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ARTICLE 10. SCHOOL DISTRICT PROCUREMENT 
IN GENERAL 

R7-2-1001. Definitions 
In ARTICLES 10 AND 11, unless the context otherwise requires: 

1. “ACCEPTANCE PERIOD” MEANS THE PERIOD OF TIME SPECIFIED IN THE 
SOLICITATION THAT A BID OR PROPOSAL IS IRREVOCABLE, EXCEPT AS 
SPECIFIED IN R7-2-1030. 

2. "ACTUAL ENERGY PRODUCTION" MEANS THE ACTUAL AMOUNT OF ENERGY 
THAT FLOWS FROM THE ENERGY PRODUCTION MEASURE ON AN ANNUAL 
BASIS AS MEASURED BY A METER IN KILOWATT HOURS ALTERNATING 
CURRENT. 

3. "Advantageous to the school district" means in the best interest of the school district, BUT 
does not necessarily mean lowest bid/cost. 

4. "Affiliate" means any person whose governing instruments require it to be bound by the 
decision of another person or whose governing board includes enough voting 
representatives of the other person to cause or prevent action, whether or not the power is 
exercised. It also may include persons doing business under a variety of names, or where 
there is a parent-subsidiary relationship between persons. 

5. "ALTERNATIVE PROJECT DELIVERY METHODS FOR CONSTRUCTION" MEANS 
CONSTRUCTION-MANAGER-AT-RISK, DESIGN-BUILD, AND JOB-ORDER-
CONTRACTING CONSTRUCTION SERVICES. 

6. "Architect services," "engineer services," "land surveying services," "assayer services," 
"geologist services" and "landscape architect services" means those professional services 
within the scope of the practice of those services as provided in A.R.S. Title 32, Chapter 1, 
Article 1. 

7. “AWARD” MEANS A DETERMINATION BY THE SCHOOL DISTRICT THAT IT IS 
ENTERING INTO A CONTRACT WITH ONE OR MORE BIDDERS OR OFFERORS.  

8. “BID” MEANS A RESPONSE TO AN INVITATION FOR BIDS AND INCLUDES AN 
OFFER TO CONTRACT WITH THE SCHOOL DISTRICT. 

9. “BIDDER” MEANS A PERSON SUBMITTING A BID IN RESPONSE TO AN 
INVITATION FOR BIDS. 

10.  "Brand name or equal specification" means a WRITTEN DESCRIPTION that uses ONE or 
more manufacturers' names or CATALOG numbers to describe the standard of quality, 
performance, and other characteristics needed to meet THE school DISTRICT’S 
requirements, and that provides for the submission of equivalent products. 

11. "Brand name specification" means a WRITTEN DESCRIPTION limited to ONE or more 
items by manufacturers' names or CATALOG numbers. 

12. "Business" means any corporation, partnership, individual, sole proprietorship, joint stock 
company, joint venture or any other private legal entity. 

13. "Change order" means a written order THAT IS APPROVED BY THE GOVERNING 
BOARD AND THAT directs the contractor to make changes that the changes clause of 
the contract authorizes the governing board to order. 

14. "Clergy" means a minister of a religion. 

15. “COEFFICIENT” MEANS THE CONTRACTOR’S PRICE ADJUSTMENT TO THE UNIT 
PRICE IN A JOB ORDER CONTRACT. SEVERAL COEFFICIENTS MAY APPLY TO 
THE UNIT PRICE BOOK. 
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16. "Construction": 
a. MEANS the process of building, altering, repairing, improving or demolishing any 

SCHOOL DISTRICT structure or building, or other public improvements of any kind to 
any public real property.  

b. Construction does not include: 

i. THE routine operation, routine repair or routine maintenance of existing 
FACILITIES, structures, buildings or real property. 

ii. THE INVESTIGATION, CHARACTERIZATION, RESTORATION OR 
REMEDIATION DUE TO AN ENVIRONMENTAL ISSUE OF EXISTING 
FACILITIES, STRUCTURES, BUILDINGS OR REAL PROPERTY. 

17. "CONSTRUCTION-MANAGER-AT-RISK" MEANS A PROJECT DELIVERY METHOD IN 
WHICH: 
a. THERE IS A SEPARATE CONTRACT FOR DESIGN SERVICES AND A SEPARATE 

CONTRACT FOR CONSTRUCTION SERVICES, EXCEPT THAT INSTEAD OF A 
SINGLE CONTRACT FOR CONSTRUCTION SERVICES, THE SCHOOL DISTRICT 
MAY ELECT SEPARATE CONTRACTS FOR PRECONSTRUCTION SERVICES 
DURING THE DESIGN PHASE, FOR CONSTRUCTION DURING THE 
CONSTRUCTION PHASE AND FOR ANY OTHER CONSTRUCTION SERVICES. 

b. THE CONTRACT FOR CONSTRUCTION SERVICES MAY BE ENTERED INTO AT 
THE SAME TIME AS THE CONTRACT FOR DESIGN SERVICES OR AT A LATER 
TIME. 

c. DESIGN AND CONSTRUCTION OF THE PROJECT MAY BE EITHER: 
i. SEQUENTIAL WITH THE ENTIRE DESIGN COMPLETE BEFORE 

CONSTRUCTION COMMENCES. 
ii. CONCURRENT WITH THE DESIGN PRODUCED IN TWO OR MORE PHASES 

AND CONSTRUCTION OF SOME PHASES COMMENCING BEFORE THE 
ENTIRE DESIGN IS COMPLETE. 

d. FINANCE SERVICES, MAINTENANCE SERVICES, OPERATIONS SERVICES, 
PRECONSTRUCTION SERVICES AND OTHER RELATED SERVICES MAY BE 
INCLUDED. 

18. "CONSTRUCTION SERVICES" MEANS EITHER OF THE FOLLOWING FOR 
CONSTRUCTION-MANAGER-AT-RISK, DESIGN-BUILD AND JOB-ORDER-
CONTRACTING PROJECT DELIVERY METHODS: 
a. CONSTRUCTION, EXCLUDING SERVICES, THROUGH THE CONSTRUCTION-

MANAGER-AT-RISK OR JOB-ORDER-CONTRACTING PROJECT DELIVERY 
METHODS. 

b. A COMBINATION OF CONSTRUCTION AND, AS ELECTED BY THE SCHOOL 
DISTRICT, ONE OR MORE RELATED SERVICES, SUCH AS FINANCE SERVICES, 
MAINTENANCE SERVICES, OPERATIONS SERVICES, DESIGN SERVICES AND 
PRECONSTRUCTION SERVICES, AS THOSE SERVICES ARE AUTHORIZED IN 
THE DEFINITIONS OF CONSTRUCTION-MANAGER-AT-RISK, DESIGN-BUILD OR 
JOB-ORDER-CONTRACTING IN THIS SECTION. 

19. "Contract" means all types of agreements, including purchase orders, regardless of what 
they may be called, for the procurement of materials, services, CONSTRUCTION or 
construction SERVICES, or the disposal of materials. 

20. "Contract modification" means any written alteration in the terms and conditions of any 
contract accomplished by mutual action of the parties to the contract. 
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21. "Contractor" means any person who has a contract with a school district. 

22. "Cooperative purchasing" means procurement conducted by, or on behalf of, more than 
ONE public procurement unit. 

23. "Cost" means the aggregate cost of all materials and services, including labor performed 
by SCHOOL DISTRICT EMPLOYEES. 

24. "Cost data" means information concerning the actual or estimated cost of labor, material, 
overhead and other cost elements that have been actually incurred or that are expected to 
be incurred by the OFFEROR OR contractor in performing the contract. 

25. "Cost-plus-a-percentage-of-cost contract" means a contract that, prior to completion of the 
work, the parties agree that the fee will be a predetermined percentage of the cost of the 
work. 

26. "Data" means documented information, regardless of form or characteristic. 

27. "Days" means calendar days and shall be computed pursuant to A.R.S. § 1-243. 

28. "Defective data" means data that is inaccurate, incomplete or OUTDATED. 

29. "Dentist" means a person pursuant to A.R.S. Title 32, Chapter 11. 

30. "Descriptive literature" means information available in the ordinary course of business that 
shows the characteristics, construction or operation of an item offered in a bid or proposal. 

31. "DESIGN-BID-BUILD" MEANS A PROJECT DELIVERY METHOD IN WHICH: 
a. THERE IS A SEQUENTIAL AWARD OF TWO SEPARATE CONTRACTS. 
b. THE FIRST CONTRACT IS FOR DESIGN SERVICES. 
c. THE SECOND CONTRACT IS FOR CONSTRUCTION. 
d. DESIGN AND CONSTRUCTION OF THE PROJECT ARE IN SEQUENTIAL 

PHASES. 
e. FINANCE SERVICES, MAINTENANCE SERVICES AND OPERATIONS SERVICES 

ARE NOT INCLUDED. 
32. "DESIGN-BUILD" MEANS A PROJECT DELIVERY METHOD IN WHICH: 

a. THERE IS A SINGLE CONTRACT FOR DESIGN SERVICES AND 
CONSTRUCTION SERVICES, EXCEPT THAT INSTEAD OF A SINGLE 
CONTRACT FOR DESIGN SERVICES AND CONSTRUCTION SERVICES, THE 
SCHOOL DISTRICT MAY ELECT SEPARATE CONTRACTS FOR 
PRECONSTRUCTION SERVICES AND DESIGN SERVICES DURING THE DESIGN 
PHASE, FOR CONSTRUCTION AND DESIGN SERVICES DURING THE 
CONSTRUCTION PHASE AND FOR ANY OTHER CONSTRUCTION SERVICES. 

b. DESIGN AND CONSTRUCTION OF THE PROJECT MAY BE EITHER: 
i. SEQUENTIAL WITH THE ENTIRE DESIGN COMPLETE BEFORE 

CONSTRUCTION COMMENCES. 
ii. CONCURRENT WITH THE DESIGN PRODUCED IN TWO OR MORE PHASES 

AND CONSTRUCTION OF SOME PHASES COMMENCING BEFORE THE 
ENTIRE DESIGN IS COMPLETE. 

c. FINANCE SERVICES, MAINTENANCE SERVICES, OPERATIONS SERVICES, 
PRECONSTRUCTION SERVICES AND OTHER RELATED SERVICES MAY BE 
INCLUDED. 

33. "DESIGN PROFESSIONAL" MEANS AN INDIVIDUAL OR FIRM THAT IS REGISTERED 
BY THE STATE BOARD OF TECHNICAL REGISTRATION PURSUANT TO A.R.S. 
TITLE 32, CHAPTER 1 TO PRACTICE ARCHITECTURE, ENGINEERING, GEOLOGY, 



Page 4   Rev. 5/8/14, JTP 

LANDSCAPE ARCHITECTURE OR LAND SURVEYING OR ANY COMBINATION OF 
THOSE PROFESSIONS AND ANY PERSON EMPLOYED BY THE REGISTERED 
INDIVIDUAL OR FIRM. 

34. "DESIGN REQUIREMENTS" MEANS AT A MINIMUM: 
a. THE SCHOOL DISTRICT'S WRITTEN DESCRIPTION OF THE PROJECT OR 

SERVICE TO BE PROCURED, INCLUDING: 
i. THE REQUIRED FEATURES, FUNCTIONS, CHARACTERISTICS, QUALITIES 

AND PROPERTIES. 
ii. THE ANTICIPATED SCHEDULE, INCLUDING START, DURATION AND 

COMPLETION. 
iii. THE ESTIMATED BUDGETS APPLICABLE TO THE SPECIFIC 

PROCUREMENT FOR DESIGN AND CONSTRUCTION AND, IF APPLICABLE, 
FOR OPERATION AND MAINTENANCE. 

b. MAY INCLUDE: 
(i) DRAWINGS AND OTHER DOCUMENTS ILLUSTRATING THE SCALE AND 

RELATIONSHIP OF THE FEATURES, FUNCTIONS AND CHARACTERISTICS 
OF THE PROJECT, WHICH SHALL ALL BE PREPARED BY A DESIGN 
PROFESSIONAL WHO IS REGISTERED PURSUANT TO A.R.S § 32-121. 

(ii) ADDITIONAL DESIGN INFORMATION OR DOCUMENTS THAT THE SCHOOL 
DISTRICT ELECTS TO INCLUDE. 

35. "DESIGN SERVICES" MEANS ARCHITECT SERVICES, ENGINEER SERVICES OR 
LANDSCAPE ARCHITECT SERVICES. 

36. "Designee" means the governing board member or school district employee who has been 
delegated procurement authority by the governing board as specified by board action. 

37. "Detailed record" means minutes, THAT shall include the date, time, place, persons in 
attendance and a summary of what was said by whom and the decisions made. The 
minutes may be made either in writing or by a recording. 

38. "Discussions" means an exchange OR SERIES OF EXCHANGES BETWEEN THE 
SCHOOL DISTRICT AND A PERSON WHO HAS SUBMITTED AN UNPRICED 
TECHNICAL OFFER OR A PROPOSAL, RESULTING IN AN OPPORTUNITY FOR THE 
PERSON TO REVISE THE UNPRICED TECHNICAL OFFER OR PROPOSAL PRIOR 
TO FINAL EVALUATION BY THE SCHOOL DISTRICT. 

39. "District representative" MEANS A DISTRICT EMPLOYEE OR THE GOVERNING 
BOARD ACTING WITHIN THE LIMITS OF THE DISTRICT REPRESENTATIVE'S 
AUTHORITY. THERE MAY BE MORE THAN ONE APPOINTED FOR DIFFERENT 
PURPOSES AND DIFFERENT PROCUREMENTS. 

40. "Earth-moving, material-handling, road maintenance and construction equipment" means 
a track-type tractor, motor grader, excavator, landfill compactor, wheel tractor scraper, off-
highway truck, wheel leader or track loader, having a published manufacturer's minimum 
unit list price of $50,000 or more and a minimum expected life cycle of THREE years. 

41. "EFFECTIVE UTILITY RATE" MEANS THE AVERAGE PRICE PER KILOWATT HOUR 
THAT A SCHOOL DISTRICT PAID TO ITS UTILITY PROVIDER FOR ELECTRICITY 
SERVICE TO THE FACILITY THAT IS THE SUBJECT OF THE GUARANTEED 
ENERGY PRODUCTION CONTRACT OVER THE PREVIOUS TWELVE MONTHS. 

42. "Eligible procurement unit" means a public procurement unit, a NONPROFIT 
CORPORATION, OR AN EXTERNAL PROCUREMENT ACTIVITY. 
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43. "Employee" means an individual drawing a salary from a school district and any 
noncompensated individual performing personal services for any school district. 

44. "ENERGY BASELINE" MEANS A CALCULATION OF THE AMOUNT OF ENERGY 
USED IN AN EXISTING FACILITY BEFORE THE INSTALLATION OR 
IMPLEMENTATION OF THE ENERGY COST SAVINGS MEASURES. 

45. “ENERGY COST SAVINGS MEASURE” MEANS A TRAINING PROGRAM OR 
FACILITY ALTERATION DESIGNED TO REDUCE ENERGY CONSUMPTION, WHICH 
MAY INCLUDE ONE OR MORE OF THE MEASURES AUTHORIZED IN A.R.S. § 15-
213.01(R)(3), AND ANY RELATED METERS OR OTHER MEASURING DEVICES. 

46. "ENERGY PRODUCTION MEASURE" MEANS RENEWABLE AND ALTERNATIVE 
ENERGY PROJECTS OR RENEWABLE ENERGY POWER SERVICE AGREEMENTS. 

47. "ESTABLISHED CATALOG PRICE" MEANS THE PRICE INCLUDED IN A CATALOG, 
PRICE LIST, SCHEDULE OR OTHER FORM THAT: 
a. IS REGULARLY MAINTAINED BY A MANUFACTURER, DISTRIBUTOR OR 

CONTRACTOR. 
b. IS EITHER PUBLISHED OR OTHERWISE AVAILABLE FOR INSPECTION BY 

CUSTOMERS. 
c. STATES PRICES AT WHICH SALES ARE CURRENTLY OR WERE LAST MADE 

TO A SIGNIFICANT NUMBER OF ANY CATEGORY OF BUYERS OR BUYERS 
CONSTITUTING THE GENERAL BUYING PUBLIC FOR THE MATERIALS OR 
SERVICES INVOLVED. 

48. "Excess materials" means any materials which have a remaining useful life but which are 
no longer required by the USING SCHOOL district in possession of the materials. 

49. "EXTERNAL PROCUREMENT ACTIVITY" MEANS ANY BUYING ORGANIZATION 
NOT LOCATED IN THIS STATE THAT WOULD QUALIFY AS A PUBLIC 
PROCUREMENT UNIT. 

50. "Fair market value" means the price at which sales have been consummated for 
MATERIALS of like type, quality, and quantity in a particular market at the time of 
acquisition. 

51. "Filed" means delivery to the district representative, school district or its hearing officer, 
whichever is applicable. A time/date stamp affixed to a document by the school district 
shall be determinative of the time or delivery for purposes of filing. 

52. "FINANCE SERVICES" MEANS FINANCING FOR A CONSTRUCTION SERVICES 
PROJECT. 

53. "GENERAL SERVICES ADMINISTRATION CONTRACT" MEANS CONTRACTS 
AWARDED BY THE UNITED STATES GOVERNMENT GENERAL SERVICES 
ADMINISTRATION. 

54. “Governing board” has the meaning defined in A.R.S. § 15-101(13). 

55. “GOVERNING INSTRUMENTS” MEANS LEGAL DOCUMENTS THAT ESTABLISH THE 
EXISTENCE OF AN ORGANIZATION AND DEFINE ITS POWERS, INCLUDING 
ARTICLES OF INCORPORATION OR ASSOCIATION, CONSTITUTION, CHARTER, 
BY-LAWS, OR SIMILAR DOCUMENTS. 

56. "GUARANTEED ENERGY COST SAVINGS CONTRACT" MEANS A CONTRACT FOR 
IMPLEMENTING ONE OR MORE ENERGY COST SAVINGS MEASURES. 

57. "GUARANTEED ENERGY PRICE" MEANS THE AGREED ON PRICE TO BE 
CHARGED TO THE SCHOOL DISTRICT FOR EACH KILOWATT HOUR 
ALTERNATING CURRENT OF ACTUAL ENERGY PRODUCTION AS SUCH MAY 
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CHANGE ON AN ANNUAL BASIS AS SET FORTH IN THE GUARANTEED ENERGY 
PRODUCTION CONTRACT. 

58. "GUARANTEED ENERGY PRODUCTION" MEANS THE AMOUNT OF ENERGY, 
MEASURED IN KILOWATT HOURS ALTERNATING CURRENT, THAT THE QUALIFIED 
PROVIDER GUARANTEES FOR EACH YEAR OF THE GUARANTEED ENERGY 
PRODUCTION CONTRACT. 

59. "GUARANTEED ENERGY PRODUCTION CONTRACT" MEANS A CONTRACT FOR 
IMPLEMENTING ONE OR MORE ENERGY PRODUCTION MEASURES BETWEEN ONE 
OR MORE QUALIFIED PROVIDERS AND A SCHOOL DISTRICT. 

60. "GUARANTEED ENERGY PRODUCTION SHORTFALL" MEANS THE AMOUNT, IF 
ANY, THAT THE ACTUAL ENERGY PRODUCTION IS LESS THAN THE GUARANTEED 
ENERGY PRODUCTION IN ANY GIVEN YEAR. 

61. "Incremental award" means an award of portions of a definite quantity requirement to more 
than 1 contractor. Each portion is for a definite quantity and the sum of the portions is the 
total definite quantity required. 

62. "Interested party" means an actual or prospective bidder or offeror whose economic 
interest may be affected substantially and directly by the issuance of a solicitation, the 
award of a contract or by the failure to award a contract. Whether an actual or prospective 
bidder OR offeror has an economic interest will depend upon the circumstances of each 
case. 

63. "INTERNET" MEANS THE INTERNATIONAL COMPUTER NETWORK OF BOTH 
FEDERAL AND NONFEDERAL INTEROPERABLE PACKET SWITCHED DATA 
NETWORKS, INCLUDING THE GRAPHICAL SUBNETWORK CALLED THE WORLD 
WIDE WEB. 

64. "Invitation for bids" means all documents, whether attached or incorporated by reference, 
which are used for soliciting bids in accordance with the procedures prescribed in R7-2-
1024. 

65. “IN WRITING” HAS THE SAME MEANING AS “WRITTEN” OR “WRITING” IN A.R.S. § 
47-1201(43), WHICH INCLUDES PRINTING, TYPEWRITING, ELECTRONIC 
TRANSMISSION, FACSIMILE, OR ANY OTHER INTENTIONAL REDUCTION TO 
TANGIBLE FORM. 

66. "JOB-ORDER-CONTRACTING" MEANS A PROJECT DELIVERY METHOD IN WHICH: 
a. THE CONTRACT IS A REQUIREMENTS CONTRACT FOR INDEFINITE 

QUANTITIES OF CONSTRUCTION. 
b. THE CONSTRUCTION TO BE PERFORMED IS SPECIFIED IN JOB ORDERS 

ISSUED DURING THE CONTRACT. 
c. FINANCE SERVICES, MAINTENANCE SERVICES, OPERATIONS SERVICES, 

PRECONSTRUCTION SERVICES, DESIGN SERVICES AND OTHER RELATED 
SERVICES MAY BE INCLUDED. 

67. "Legal counsel" means a person licensed as an attorney BY THE ARIZONA SUPREME 
COURT. 

68. "Life cycle" means the useful life of the EARTH-MOVING, MATERIAL-HANDLING, ROAD 
MAINTENANCE AND CONSTRUCTION equipment to the original using school district. 

69. "Local public procurement unit" means any political subdivision, any agency, board, 
department or other instrumentality of such political subdivision, AND ANY NONPROFIT 
CORPORATION CREATED SOLELY FOR THE PURPOSE OF ADMINISTERING A 
COOPERATIVE PURCHASE UNDER ARTICLES 10 AND 11. 
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70. "MAINTENANCE SERVICES" MEANS ROUTINE MAINTENANCE, REPAIR AND 
REPLACEMENT OF EXISTING FACILITIES, STRUCTURES, BUILDINGS OR REAL 
PROPERTY. 

71. "Materials" means all property, including equipment, supplies, printing, insurance and 
leases of property, but does not include land, a permanent interest in land or real property 
or leasing space. 

72. "May" denotes the permissive. 

73. "Minor INFORMALITIES" means mistakes, excluding judgmental errors, that have 
negligible effect on price, quantity, quality, delivery or other contractual terms and the 
waiver or correction of such mistake does not prejudice other bidders or offerors. 

74. "Multiple award" means award of MULTIPLE CONTRACTS for IDENTICAL OR similar 
materials or services to more than one bidder or offeror. 

75. "Multistep sealed bidding" means a 2-phase process consisting of a technical first phase 
composed of one or more steps in which bidders submit unpriced technical offers to be 
evaluated by the school district and a second phase in which those bidders whose 
technical offers are determined to be acceptable during the first phase have their price 
bids considered. 

76. “NEGOTIATION” MEANS AN EXCHANGE OR SERIES OF EXCHANGES BETWEEN 
THE SCHOOL DISTRICT AND A PERSON WITH A GOAL OF ESTABLISHING THE 
TERMS, CONDITIONS AND PRICES IN A CONTRACT BETWEEN THE SCHOOL 
DISTRICT AND THE PERSON, WHERE SUCH NEGOTIATION IS AUTHORIZED IN 
ARTICLES 10 AND 11. 

77. "Nonexpendable materials" means all tangible materials which have an original acquisition 
cost over an amount set by regulation and a probable useful life of more than one year. 

78. "Nonprofit CORPORATION" means any NONPROFIT CORPORATION AS 
DESIGNATED BY THE INTERNAL REVENUE SERVICE UNDER SECTION 501(C)(3) 
THROUGH 501(C)(6) OR UNDER SECTION 115, IF CREATED BY TWO OR MORE 
LOCAL PUBLIC PROCUREMENT UNITS, AND INCLUDES CERTIFIED NONPROFIT 
AGENCIES THAT SERVE INDIVIDUALS WITH DISABILITIES AS DEFINED IN A.R.S. § 
41-2636. 

79. “OFFEROR” MEANS A PERSON SUBMITTING A PROPOSAL IN RESPONSE TO A 
REQUEST FOR PROPOSALS. 

80. "OPERATIONS SERVICES" MEANS ROUTINE OPERATION OF EXISTING 
FACILITIES, STRUCTURES, BUILDINGS OR REAL PROPERTY. 

81. "Outright purchase" means the initial cost to the school district for the earth-moving, 
material-handling, road maintenance and construction equipment, including all vendor 
charges and financing costs. 

82. "OWNER" MEANS THE SCHOOL DISTRICT. 
83. "Paper" means newspaper, high-grade office paper, fine paper, bond paper, offset paper, 

xerographic paper, duplicator paper and related types of cellulosic material containing not 
more than TEN PERCENT by weight or volume of noncellulosic material such as 
laminates, binders, coatings or saturants. 

84. "Paper product" means paper items or commodities, including paper napkins, towels, 
corrugated paper and related types of cellulosic products containing not more than TEN 
PERCENT by weight or volume of noncellulosic material such as laminates, binders, 
coatings or saturates. 

85. "Person" means any corporation, business, individual, union, committee, club, other 
organization or group of individuals. 
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86. "Physician" means a person licensed pursuant to A.R.S. Title 32, CHAPTERS 7, 8, 13, 14, 
15.1, 16, OR 17. 

87. "Post-consumer material" means a discard generated by a business or residence that has 
fulfilled its useful life. Post-consumer material does not include discards from industrial or 
manufacturing processes. 

88. "Posted prices" means the sale price determined by the school district to be fair market 
value. 

89. "PRECONSTRUCTION SERVICES" MEANS SERVICES AND OTHER ACTIVITIES 
DURING THE DESIGN PHASE. 

90. "PRICING data" means information concerning prices, including profit, for materials, 
services or construction substantially similar to those being procured under a contract or 
subcontract. In this definition, "prices" refers to offered or proposed selling prices, 
historical selling prices or current selling prices of the items being purchased. 

91. “PRIME CONTRACTOR” MEANS A GENERAL CONTRACTOR, WHO CONTRACTS 
WITH A PROPERTY OWNER AND, IN TURN, EMPLOYS A SUBCONTRACTOR, OR 
SUBCONTRACTORS, TO PERFORM SOME OR ALL OF THE WORK. 

92. "Procurement" means buying, purchasing, renting, leasing or otherwise acquiring any 
materials, services, CONSTRUCTION or construction SERVICES. Procurement also 
includes all functions that pertain to the obtaining of any material, service, 
CONSTRUCTION or construction SERVICES, including description of requirements, 
selection and solicitation of sources, preparation and award of contract, and all phases of 
contract administration. 

93. “PROCUREMENT FILE” MEANS THE OFFICIAL PROCUREMENT RECORDS OF THE 
SCHOOL DISTRICT.   

94. “PROPOSAL” MEANS A RESPONSE TO A REQUEST FOR PROPOSALS AND 
INCLUDES AN OFFER TO CONTRACT WITH THE SCHOOL DISTRICT. 

95. "Proprietary specification" means a specification that describes a material made and 
marketed by a person having the exclusive right to manufacture and sell such material and 
excludes other material with similar quality, performance or functional characteristics from 
being responsive to the solicitation. 

96. "Public procurement unit" means either a local public procurement unit, the Arizona 
Department of Administration, or any other state or an agency of the United States. 

97. “PUBLIC SERVICE CORPORATION” MEANS ALL CORPORATIONS OTHER THAN 
MUNICIPAL ENGAGED IN FURNISHING GAS, ELECTRICITY, OR WATER AND 
SUBJECT TO REGULATION AS A UTILITY BY THE ARIZONA CORPORATION 
COMMISSION. 

98. "Purchase description" means the words used in a solicitation to describe the materials, 
services or construction for purchase and includes specifications attached to, or made a 
part of, the solicitation. 

99. " requisition" means that document, or electronic transmission, whereby a school district 
requests that a contract be entered into for a specific need, and may include, but is not 
limited to, the description of the requested item, delivery schedule, transportation data, 
criteria for evaluation, suggested source of supply and information supplied for the making 
of any written determination required by ARTICLES 10 AND 11. 

100."Qualified products list" means an approved list of materials OR CONSTRUCTION ITEMS 
described by model or catalogue numbers that, prior to competitive solicitation, the 
governing board has determined will meet the applicable specification requirement. 

101. "QUALIFIED SELECT BIDDERS LIST" MEANS A SELECTION PROCESS FOR 
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ESTABLISHING A LIST OF BEST-QUALIFIED PRIME CONTRACTORS OR 
CONSTRUCTION MATERIAL SUPPLIERS FOR A SPECIFIC, SINGLE PROJECT. THE 
SELECTION PROCESS IS BASED UPON LISTED EVALUATION CRITERIA AND 
CONDUCTED THROUGH A REQUEST FOR QUALIFICATIONS. ONCE THE 
SELECTION PROCESS IS COMPLETE, THE QUALIFIED BIDDERS ARE INVITED TO 
SUBMIT A SEALED COMPETITIVE BID BASED UPON 
ARCHITECTURAL/ENGINEERING PLANS AND SPECIFICATIONS OR MATERIAL 
SPECIFICATIONS. 

102. “REASONABLY SUSCEPTIBLE OF BEING AWARDED A CONTRACT” MEANS 
THOSE PROPOSALS THAT THE SCHOOL DISTRICT DETERMINES ARE SUBJECT 
TO AWARD AFTER THE INITIAL REVIEW OF ALL ORIGINAL PROPOSALS. 

103."Recycled paper" means paper products which have been manufactured from materials 
otherwise destined for the waste stream and which contain at least FORTY PERCENT 
recovered wastepaper with TEN PERCENT of that being post-consumer material. 

104. “REGIONAL AWARD” MEANS AN AWARD OF PORTIONS OF THE TOTAL 
REQUIREMENT BY GEOGRAPHIC REGION. 

105. "REQUEST FOR INFORMATION" MEANS ALL DOCUMENTS ISSUED TO VENDORS 
FOR THE SOLE PURPOSE OF SEEKING INFORMATION ABOUT THE AVAILABILITY 
IN THE COMMERCIAL MARKETPLACE OF MATERIALS OR SERVICES. 

106."Request for proposals" means all documents, whether attached or incorporated by 
reference, which are used for soliciting proposals in accordance with procedures 
prescribed in R7-2-1042. 

107. “REQUEST FOR QUALIFICATIONS” MEANS ALL DOCUMENTS, WHETHER 
ATTACHED OR INCORPORATED BY REFERENCE, WHICH ARE USED FOR 
SOLICITING STATEMENTS OF QUALIFICATIONS IN ACCORDANCE WITH 
PROCEDURES PRESCRIBED IN R7-2-1101, R7-2-1106, R7-2-1108 OR R7-2-1117. 

108."Residual value" means the guaranteed minimum market value of the earth-moving, 
material-handling, road maintenance and construction equipment at the end of the life 
cycle of the equipment being procured, as determined by a guaranteed minimum value 
offered by the vendor or other parties in its bid. 

109."Responsible bidder or offeror" means a person who AT THE TIME OF CONTRACT 
AWARD has the capability to perform the contract requirements and the integrity and 
reliability which will assure good faith performance. 

110."Responsive bidder or offeror" means a person who submits a bid or proposal which 
conforms in all material respects to the invitation for bids or request for proposals. 

111. "REVERSE AUCTION" MEANS A PROCUREMENT METHOD IN WHICH BIDDERS 
ARE INVITED TO BID ON SUPPLYING SPECIFIED MATERIALS OVER THE 
INTERNET IN A REAL-TIME COMPETITIVE BIDDING EVENT. 

112."School district" has the meaning defined in A.R.S. § 15-101(21), whose authority is 
exercised by the governing board or its designee. 

113."Services" means the furnishing of labor, time or effort by a contractor OR 
SUBCONTRACTOR THAT does not involve the delivery of a specific end product other 
than required reports and performance. Services does not include employment 
agreements or collective bargaining agreements. 

114.  "Shall" denotes the imperative. 

115."Solicitation" means an invitation for bids, AN INVITATION TO SUBMIT TECHNICAL 
OFFERS, a request for proposals, A REQUEST FOR QUALIFICATION, or any other 
invitation or request by which the school district invites a person to participate in a 
procurement. 
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116."Specification" means any description of the physical or functional characteristics, or of the 
nature of a material, service or construction item. Specification may include a description 
of any requirement for inspecting, testing or preparing a material, service or construction 
item for delivery. 

117."Specified professional services" means services of an architect, engineer, land surveyor, 
assayer, geologist and landscape architect AND ANY COMBINATION OF THOSE 
SERVICES. 

118.“Standard commercial material” means material that, in the normal course of business, is 
customarily maintained in stock or readily available by a manufacturer, distributor or dealer 
for the marketing of such material. 

119. “STATEMENT OF QUALIFICATIONS” MEANS A RESPONSE TO A REQUEST FOR 
QUALIFICATIONS ISSUED PURSUANT TO R7-2-1101, R7-2-1106, R7-2-1108 OR R7-
2-1117, OR UNSOLICITED QUALIFICATIONS SUBMITTED PURSUANT TO R7-2-1062 
OR R7-2-1122, AND DOES NOT INCLUDE AN OFFER TO CONTRACT WITH THE 
SCHOOL DISTRICT. 

120. "SUBCONTRACTOR" MEANS A PERSON WHO CONTRACTS TO PERFORM WORK 
OR RENDER SERVICE TO A CONTRACTOR OR TO ANOTHER SUBCONTRACTOR 
AS A PART OF A CONTRACT WITH A SCHOOL DISTRICT. 

121."Surplus materials" means any materials that no longer have any use to the school district 
or materials acquired from the United States government. This includes obsolete 
materials, scrap materials and nonexpendable materials that have completed their useful 
life cycle. 

122."Suspension" means an action taken by the governing board under R7-2-1168 temporarily 
disqualifying a person from participating in school district procurements. 

123."Technical offer" means unpriced written information from a prospective contractor stating 
the manner in which the prospective contractor intends to perform certain work, its 
qualifications and its terms and conditions. 

124. "Total life cycle cost" means total school district costs and financing costs throughout the 
life cycle of the EARTH-MOVING, MATERIAL-HANDLING, ROAD MAINTENANCE AND 
CONSTRUCTION equipment BEING purchased less residual value. 

125. "Total school district costs" means costs to the school district for THE EARTH-MOVING, 
MATERIAL-HANDLING, ROAD MAINTENANCE AND CONSTRUCTION EQUIPMENT, 
INCLUDING REPAIR COSTS, PRESENT VALUE OF MONIES, VENDOR CHARGES, 
AND ALL OTHER IDENTIFIABLE SCHOOL DISTRICT COSTS THAT MAY BE 
INCURRED.  

126. “UNIT PRICE” MEANS THE PRICE PUBLISHED IN THE UNIT PRICE BOOK FOR A 
SPECIFIC CONSTRUCTION OR CONSTRUCTION RELATED TASK. EACH UNIT 
PRICE IS COMPRISED OF LABOR, EQUIPMENT, OR MATERIAL COSTS TO 
ACCOMPLISH A SPECIFIC TASK, AND SHALL BE DEFINED IN THE CONTRACT. 

127. “UNIT PRICE BOOK” MEANS A COMPREHENSIVE LISTING OF SPECIFIC 
CONSTRUCTION RELATED TASKS TOGETHER WITH A SPECIFIC UNIT OF 
MEASUREMENT AND A UNIT PRICE. 

128. "Vendor charges" means THE costs of all vendor support, materials, transportation, and all 
other identifiable costs associated with the vendor's proposal or bid. 

129. "Vendor support" means services provided by the vendor for items such as consulting, 
education AND training. 

130. "Wastepaper" means recyclable paper and paperboard, including high-grade office paper, 
computer paper, fine paper, bond paper, offset paper, xerographic paper, duplicator paper 
and corrugated paper. 
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R7-2-1002. Applicability 
A. ARTICLES 10 AND 11 APPLY to every expenditure of public monies, including federal 

assistance monies AND GRANTS, by a school district as specified in A.R.S. § 15-213(A) for 
the procurement of all construction, materials and services when the total procurement cost 
exceeds THE AGGREGATE DOLLAR AMOUNT SPECIFIED IN A.R.S. § 41-2535(A).  If 
procurement involves the expenditure of federal assistance or contract monies, the school 
district shall comply with federal law and authorized regulations which are mandatorily 
applicable and which are not presently reflected in ARTICLES 10 AND 11.  

B. ARTICLES 10 AND 11 APPLY TO THE DISPOSAL OF SCHOOL DISTRICT MATERIALS 
REGARDLESS OF VALUE.  

C. NOTHING IN ARTICLES 10 AND 11 SHALL PREVENT ANY GOVERNING BOARD 
FROM COMPLYING WITH THE TERMS AND CONDITIONS OF ANY GRANT, GIFT, 
BEQUEST OR COOPERATIVE AGREEMENT.  

D. ARTICLES 10 AND 11 DO NOT APPLY TO: 
1. AGREEMENTS FOR PROVIDING CAREER AND TECHNOLOGICAL EDUCATION 

AND VOCATIONAL EDUCATION PURSUANT TO A.R.S. § 15-789; 
2. CONTRACTS BETWEEN A SCHOOL DISTRICT AND OTHER GOVERNMENTS, 

INCLUDING INTERGOVERNMENTAL AGREEMENTS AND CONTRACTS 
PURSUANT TO A.R.S. § 11-952, EXCEPT AS PROVIDED BY R7-2-1191 THROUGH 
R7-2-1196; 

3. PURCHASES FOR AMOUNTS NOT EXCEEDING THE AGGREGATE DOLLAR 
AMOUNT SPECIFIED IN A.R.S. § 41-2535(A). SUCH PROCUREMENTS SHALL 
COMPLY WITH THE GUIDELINES PRESCRIBED BY THE AUDITOR GENERAL IN 
THE UNIFORM SYSTEM OF FINANCIAL RECORDS PURSUANT TO A.R.S. § 15-
271(C); 

4. CONTRACTS FOR PROFESSIONAL WITNESSES IF THE PURPOSE OF SUCH 
CONTRACTS IS TO PROVIDE FOR PROFESSIONAL SERVICES OR TESTIMONY 
RELATING TO AN EXISTING OR PROBABLE JUDICIAL OR ADMINISTRATIVE 
PROCEEDING IN WHICH THE SCHOOL DISTRICT IS OR MAY BECOME A PARTY;  

5. AGREEMENTS NEGOTIATED BY LEGAL COUNSEL REPRESENTING THE 
SCHOOL DISTRICT IN SETTLEMENT OF LITIGATION OR THREATENED 
LITIGATION; 

6. EXPENDITURES FROM STUDENT ACTIVITY MONIES AS DEFINED IN A.R.S. § 15-
1121, IF NO DISTRICT FUNDS ARE INVOLVED; 

7. EXPENDITURES FOR COMMON SCHOOL TEXTBOOKS AS DEFINED IN A.R.S. § 
15-721(G); 

8. THE PLACEMENT OF A PUPIL IN A PRIVATE SCHOOL THAT PROVIDES SPECIAL 
EDUCATION SERVICES IF SUCH PLACEMENT IS PRESCRIBED IN THE PUPIL’S 
INDIVIDUALIZED EDUCATION PROGRAM AND THE PRIVATE SCHOOL HAS 
BEEN APPROVED BY THE DEPARTMENT OF EDUCATION DIVISION OF SPECIAL 
EDUCATION PURSUANT TO A.R.S. § 15-765(D); 

9. PURCHASES OF ANY PRODUCTS, MATERIALS AND SERVICES DIRECTLY 
FROM ARIZONA INDUSTRIES FOR THE BLIND, CERTIFIED NONPROFIT 
AGENCIES THAT SERVE INDIVIDUALS WITH DISABILITIES AS DEFINED IN 
A.R.S. § 41-2636(G), AND ARIZONA CORRECTIONAL INDUSTRIES IF THE 
DELIVERY AND QUALITY OF THE PRODUCTS, MATERIALS OR SERVICES MEET 
THE SCHOOL DISTRICT'S REASONABLE REQUIREMENTS; 

10. THE DECISION TO PARTICIPATE IN PROGRAMS PURSUANT TO A.R.S. § 15-382. 
A PROGRAM AUTHORIZED BY A.R.S. § 15-382 IS NOT REQUIRED TO ENGAGE 
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IN COMPETITIVE BIDDING FOR THE SERVICES NECESSARY TO ADMINISTER 
THE PROGRAM OR FOR THE PURCHASE OF INSURANCE OR REINSURANCE; 

11. THE PURCHASE OF WATER, GAS OR ELECTRIC UTILITIES FROM A PUBLIC 
SERVICE CORPORATION. THIS EXEMPTION EXPRESSLY DOES NOT APPLY TO 
GUARANTEED ENERGY COST SAVINGS CONTRACTS AND GUARANTEED 
ENERGY PRODUCTION CONTRACTS SUBJECT TO A.R.S. § 15-213.01 AND 
A.R.S. § 15-213.03; AND 

12. PURCHASES OF PROFESSIONAL CERTIFICATIONS, PROFESSIONAL 
MEMBERSHIPS AND CONFERENCE REGISTRATIONS. 

E. Unless displaced by the particular provisions of ARTICLES 10 AND 11, the principles of law 
and equity, including the Uniform Commercial Code of this state, the common law of 
contracts as applied in this state and law relative to agency, fraud, misrepresentation, 
duress, coercion, and mistake supplement the provisions of ARTICLES 10 AND 11. 

R7-2-1003. General provisions 
A. THE SCHOOL DISTRICT SHALL NOT AWARD A CONTRACT OR INCUR AN 

OBLIGATION ON BEHALF OF THE SCHOOL DISTRICT UNLESS IT IS REASONABLE 
TO BELIEVE SUFFICIENT FUNDS WILL BE AVAILABLE FOR THE PROCUREMENT. IF 
SUFFICIENT FUNDS ARE NOT AVAILABLE WHEN A SOLICITATION IS ISSUED, THE 
SOLICITATION SHALL INCLUDE A STATEMENT THAT FUNDS ARE NOT CURRENTLY 
AVAILABLE AND THAT ANY CONTRACT AWARDED WILL BE CONDITIONED UPON 
THE AVAILABILITY OF FUNDS. 

B. Any bid or proposal that is conditioned upon award to the bidder or offeror of both the 
particular contract being solicited and another school district contract shall be deemed 
nonresponsive or unacceptable. 

C. Except by mutual consent of the parties to the contract, no rule in Articles 10 and 11 may 
change any commitment, right or obligation of a school district or of a contractor under a 
contract in existence on the effective date of the rule. 

D. Rights and duties arising from a school district contract may only be transferred, waived or 
assigned upon the express written consent of both parties. 

E. SCHOOL DISTRICT EMPLOYEES AND PUBLIC OFFICERS SHALL NOT PURCHASE 
CONSTRUCTION, MATERIALS OR SERVICES FOR THEIR OWN PERSONAL OR 
BUSINESS USE FROM CONTRACTS ENTERED INTO BY THE SCHOOL DISTRICT. 

F. IF A CONTRACTOR REQUESTS TO CHANGE THE NAME IN WHICH IT HOLDS A 
SCHOOL DISTRICT CONTRACT, THE SCHOOL DISTRICT MAY, UPON RECEIPT OF A 
DOCUMENT INDICATING THE NAME CHANGE, ENTER INTO A CONTRACT 
MODIFICATION WITH THE CONTRACTOR TO EFFECT THE NAME CHANGE. THE 
CONTRACT MODIFICATION SHALL PROVIDE THAT NO OTHER TERMS AND 
CONDITIONS OF THE CONTRACT ARE CHANGED.   

G. THE SCHOOL DISTRICT MAY ALLOW ELECTRONIC MEDIA TRANSACTIONS, 
INCLUDING AN ELECTRONIC RECORD OR ELECTRONIC SIGNATURE, IF 
CONSISTENT WITH STATE LAW AND ADVANTAGEOUS TO THE SCHOOL DISTRICT. 

H. A PERSON WHO SERVES ON AN EVALUATION COMMITTEE FOR A PROCUREMENT 
IS SUBJECT TO A.R.S. § 41-2616(C). 

I. NO PROJECT OR PURCHASE MAY BE DIVIDED OR SEQUENCED INTO SEPARATE 
PROJECTS OR PURCHASES IN ORDER TO AVOID THE LIMITS PRESCRIBED IN 
ARTICLES 10 AND 11. 
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R7-2-1004. Written determinations 
A. Written determinations required by ARTICLES 10 AND 11 shall specify the reasons for the 

determination. 

B. The school district is authorized to prescribe methods and operational procedures to be 
used in preparing written determinations. 

C. THE SCHOOL DISTRICT SHALL PLACE THE WRITTEN DETERMINATION INTO THE 
SCHOOL DISTRICT’S PROCUREMENT FILE. 

R7-2-1005. CHANGE ORDERS AND CONTRACT MODIFICATIONS 
ANY CHANGE ORDER OR CONTRACT MODIFICATION THAT EXCEEDS $100,000 OR 
FIVE PERCENT, WHICHEVER IS GREATER, MAY BE EXECUTED ONLY IF THE 
GOVERNING BOARD DETERMINES IN WRITING THAT THE CHANGE ORDER OR 
CONTRACT MODIFICATION IS ADVANTAGEOUS TO THE SCHOOL DISTRICT AND THE 
PRICE IS DETERMINED TO BE FAIR AND REASONABLE. 
R7-2-1006. CONFIDENTIAL INFORMATION 
A.  IF A PERSON BELIEVES THAT A BID, PROPOSAL, RESPONSE TO A REQUEST FOR 

INFORMATION, TECHNICAL OFFER, STATEMENT OF QUALIFICATIONS, 
SPECIFICATION, OR PROTEST CONTAINS CONFIDENTIAL TRADE SECRETS OR 
OTHER PROPRIETARY DATA NOT TO BE DISCLOSED AS OTHERWISE REQUIRED 
BY A.R.S. § 39-121, A STATEMENT ADVISING THE SCHOOL DISTRICT OF THIS FACT 
SHALL ACCOMPANY THE SUBMISSION AND THE INFORMATION SHALL BE SO 
IDENTIFIED WHEREVER IT APPEARS. CONTRACT TERMS AND CONDITIONS, 
PRICING, AND INFORMATION GENERALLY AVAILABLE TO THE PUBLIC ARE NOT 
CONSIDERED CONFIDENTIAL INFORMATION UNDER THIS SECTION. 

B. UNTIL A DETERMINATION IS MADE UNDER SUBSECTION (C), THE SCHOOL 
DISTRICT SHALL NOT DISCLOSE INFORMATION DESIGNATED AS CONFIDENTIAL 
UNDER SUBSECTION (A) EXCEPT TO SCHOOL DISTRICT PERSONNEL HAVING A 
LEGITIMATE INTEREST IN, OR PERSONS ASSISTING THE SCHOOL DISTRICT IN 
EVALUATION OF, THE BID, PROPOSAL, RESPONSE TO A REQUEST FOR 
INFORMATION, TECHNICAL OFFER, STATEMENT OF QUALIFICATIONS, 
SPECIFICATION, OR PROTEST. 

C. UPON RECEIPT OF A SUBMISSION DESIGNATING INFORMATION AS 
CONFIDENTIAL, THE SCHOOL DISTRICT SHALL MAKE ONE OF THE FOLLOWING 
WRITTEN DETERMINATIONS: 
1. THE DESIGNATED INFORMATION IS CONFIDENTIAL AND THE SCHOOL 

DISTRICT SHALL NOT DISCLOSE THE INFORMATION EXCEPT TO SCHOOL 
DISTRICT PERSONNEL HAVING A LEGITIMATE INTEREST IN, OR PERSONS 
ASSISTING THE SCHOOL DISTRICT IN EVALUATION OF, THE BID, PROPOSAL, 
RESPONSE TO A REQUEST FOR INFORMATION, TECHNICAL OFFER, 
STATEMENT OF QUALIFICATIONS, SPECIFICATION, OR PROTEST. 

2. THE DESIGNATED INFORMATION IS NOT CONFIDENTIAL. 
D. THE SCHOOL DISTRICT MAY REQUEST ADDITIONAL INFORMATION, IF NECESSARY 

TO MAKE THE DETERMINATION REQUIRED BY SUBSECTION (C). 
E. IF THE SCHOOL DISTRICT DETERMINES THAT INFORMATION SUBMITTED IS NOT 

CONFIDENTIAL, THE PERSON WHO MADE THE SUBMISSION SHALL BE NOTIFIED IN 
WRITING. THE NOTICE SHALL SPECIFY THAT A REQUEST FOR REVIEW OF THE 
DISTRICT REPRESENTATIVE’S DETERMINATION MAY BE FILED WITHIN 10 DAYS OF 
THE DATE OF THE DISTRICT REPRESENTATIVE’S DETERMINATION. 

F. A REQUEST FOR REVIEW OF THE DISTRICT REPRESENTATIVE’S DETERMINATION 
SHALL BE FILED IN WRITING WITH THE DISTRICT REPRESENTATIVE. THE 
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REQUEST FOR REVIEW SHALL STATE THE PRECISE LEGAL OR FACTUAL ERRORS 
IN THE DISTRICT REPRESENTATIVE’S DECISION. IF A REQUEST FOR REVIEW IS 
RECEIVED: 
1. THE DISTRICT REPRESENTATIVE SHALL CONSIDER THE ALLEGED LEGAL OR 

FACTUAL ERRORS IN THE REQUEST FOR REVIEW OF THE DISTRICT 
REPRESENTATIVE’S DETERMINATION AND ISSUE A FINAL WRITTEN 
DETERMINATION TO THE PERSON FILING THE REQUEST. 

2. UNTIL THE FINAL DETERMINATION IS MADE UNDER SUBSECTION (C)(2), THE 
SCHOOL DISTRICT SHALL NOT DISCLOSE INFORMATION DESIGNATED AS 
CONFIDENTIAL UNDER SUBSECTION (A) EXCEPT TO SCHOOL DISTRICT 
PERSONNEL HAVING A LEGITIMATE INTEREST IN, OR PERSONS ASSISTING 
THE SCHOOL DISTRICT IN EVALUATION OF, THE BID, PROPOSAL, RESPONSE 
TO A REQUEST FOR INFORMATION, TECHNICAL OFFER, STATEMENT OF 
QUALIFICATIONS, SPECIFICATION, OR PROTEST. 

G. THE SCHOOL DISTRICT MAY RELEASE INFORMATION DETERMINED TO NOT BE 
CONFIDENTIAL UNDER SUBSECTION (C)(2) IF: 
1. A REQUEST FOR REVIEW IS NOT RECEIVED BY THE DISTRICT 

REPRESENTATIVE WITHIN THE TIME PERIOD SPECIFIED IN THE NOTICE; OR 
2. THE DISTRICT REPRESENTATIVE ISSUES A FINAL WRITTEN DETERMINATION 

UNDER SUBSECTION (F)(1) THAT THE DESIGNATED INFORMATION IS NOT 
CONFIDENTIAL. 

R7-2-1007. DELEGATION OF PROCUREMENT AUTHORITY 
A. THE GOVERNING BOARD MAY, IN A PUBLIC MEETING HELD IN CONFORMITY WITH 

A.R.S. TITLE 38, CHAPTER 3, ARTICLE 3.1, DELEGATE PROCUREMENT AUTHORITY 
TO A DESIGNEE. ANY DELEGATION SHALL BE ACCOMPLISHED BY ADOPTING A 
GOVERNING BOARD POLICY FOR THIS PURPOSE. 
1. DELEGATED PROCUREMENT AUTHORITY MAY INCLUDE, BUT IS NOT LIMITED 

TO THE FOLLOWING: 
a. AUTHORITY TO MAKE DETERMINATIONS REQUIRED BY ARTICLES 10 AND 

11; 
b. AUTHORITY TO AWARD CONTRACTS; 
c. AUTHORITY TO MAKE SOLE SOURCE AND EMERGENCY PROCUREMENTS; 

AND 
d. AUTHORITY TO APPROVE CHANGE ORDERS AND CONTRACT 

MODIFICATIONS. 
2. DELEGATED ACTIVITIES AND FUNCTIONS SHALL BE ADEQUATELY 

SEPARATED AMONG INDIVIDUALS SO THAT ONE INDIVIDUAL DOES NOT HAVE 
COMPLETE AUTHORITY OVER AN ENTIRE PROCUREMENT. 

B. ANY DELEGATION SHALL SPECIFY: 
1. THE TITLE OF THE SCHOOL DISTRICT EMPLOYEE OR EMPLOYEES TO WHOM 

AUTHORITY IS DELEGATED; 
2. THE ACTIVITY OR FUNCTION AUTHORIZED; 
3. ANY LIMITS OR RESTRICTIONS ON THE EXERCISE OF THE DELEGATED 

AUTHORITY, INCLUDING THE MAXIMUM COST OF ANY PROCUREMENT; 
4. WHETHER THE AUTHORITY MAY BE FURTHER DELEGATED; 
5. THE DURATION OF THE DELEGATION; AND 
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6. THE CONDITIONS AND PROCEDURES FOR REVOCATION AND MODIFICATION 
OF THE DELEGATION. 

C. NO PERSON DELEGATED SUCH AUTHORITY MAY PARTICIPATE IN ANY ASPECT OF 
A SPECIFIC PROCUREMENT IF THE PERSON WOULD RECEIVE ANY BENEFIT 
DIRECTLY OR INDIRECTLY FROM A CONTRACT FOR SUCH PROCUREMENT. 
VIOLATION OF THIS PROHIBITION MAY RESULT IN TERMINATION OR OTHER 
DISCIPLINARY ACTION. 

D. DELEGATION OF PROCUREMENT AUTHORITY DOES NOT ABROGATE THE 
RESPONSIBILITY OF THE GOVERNING BOARD TO ENSURE COMPLIANCE WITH 
ARTICLES 10 AND 11 NOTWITHSTANDING THE FACT THAT SCHOOL DISTRICT 
PERSONNEL WERE AUTHORIZED TO MAKE PROCUREMENT DECISIONS. 

R7-2-1008. PROCUREMENT CONSULTANTS AND PROCUREMENT ADVISORY GROUPS 
A. THE SCHOOL DISTRICT MAY CONTRACT WITH A PROCUREMENT CONSULTANT 

TO ASSIST IN DRAFTING SPECIFICATIONS, IN THE DEVELOPMENT OF 
SOLICITATIONS, OR IN THE MANAGEMENT OF THE PROCUREMENT PROCESS. A 
PROCUREMENT CONSULTANT MAY PROVIDE GUIDANCE OR ADVICE TO A 
PROCUREMENT EVALUATION COMMITTEE, BUT SHALL NOT SERVE AS A VOTING 
MEMBER OF SUCH COMMITTEE. FOR THE PURPOSES OF THIS SECTION, A 
SCHOOL DISTRICT EMPLOYEE OR A CONTRACTED BUSINESS MANAGER OR 
PURCHASING DIRECTOR FOR THE SCHOOL DISTRICT IS NOT A PROCUREMENT 
CONSULTANT.  

B. THE SCHOOL DISTRICT MAY APPOINT PROCUREMENT ADVISORY GROUPS OR 
EVALUATION COMMITTEES TO ASSIST WITH RESPECT TO SPECIFICATIONS, 
SOLICITATION EVALUATIONS OR PROCUREMENT IN SPECIFIC AREAS. MEMBERS 
OF SUCH PROCUREMENT ADVISORY GROUPS OR EVALUATION COMMITTEES 
ARE NOT PROCUREMENT CONSULTANTS AS SET FORTH IN THIS SECTION. NON-
SCHOOL DISTRICT EMPLOYEES SERVING ON SUCH PROCUREMENT ADVISORY 
GROUPS OR EVALUATION COMMITTEES ARE NOT ELIGIBLE TO RECEIVE 
COMPENSATION BUT ARE ELIGIBLE FOR REIMBURSEMENT OF EXPENSES 
CONSISTENT WITH THE SCHOOL DISTRICT’S TRAVEL POLICY ADOPTED 
PURSUANT TO A.R.S. § 15-342(5).   

C. A PROCUREMENT CONSULTANT, A MEMBER OF A PROCUREMENT ADVISORY 
GROUP, OR A MEMBER OF AN EVALUATION COMMITTEE WHO PARTICIPATES IN 
ANY ASPECT OF A SPECIFIC PROCUREMENT SHALL BE PROHIBITED FROM 
RECEIVING ANY BENEFIT DIRECTLY OR INDIRECTLY FROM A CONTRACT FOR 
SUCH PROCUREMENT, AND SHALL SIGN A STATEMENT THAT THE PERSON HAS 
NO INTEREST IN THE PROCUREMENT OTHER THAN THAT OF A DISCLOSED 
REMOTE INTEREST, AS DEFINED IN A.R.S. § 38-502, AND WILL HAVE NO CONTACT 
WITH ANY REPRESENTATIVE OF A COMPETING VENDOR RELATED TO THE 
PARTICULAR PROCUREMENT EXCEPT THOSE CONTACTS SPECIFICALLY 
AUTHORIZED BY THESE RULES.  

D. SPECIFICATIONS PREPARED BY A PROCUREMENT CONSULTANT OR A 
PROCUREMENT ADVISORY GROUP SHALL COMPLY WITH R7-2-1010 THROUGH 
R7-2-1016. 

E. THE SCHOOL DISTRICT SHALL NOT DELEGATE TO A PROCUREMENT 
CONSULTANT, A PROCUREMENT ADVISORY GROUP, OR AN EVALUATION 
COMMITTEE THE AUTHORITY FOR THE AWARD OR ADMINISTRATION OF ANY 
PARTICULAR CONTRACT, OR OVER ANY DISPUTE, CLAIM OR LITIGATION 
PERTAINING THERETO, AND A PROCUREMENT CONSULTANT OR A 
PROCUREMENT ADVISORY GROUP SHALL NOT BE AUTHORIZED TO OBLIGATE 
THE SCHOOL DISTRICT IN ANY MANNER. 
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R7-2-1007. REPEALED 
SPECIFICATIONS 

R7-2-1010. PREPARATION OF SPECIFICATIONS 
A. Specifications shall be prepared only by the school district or by contract pursuant to R7-2-

1014 and R7-2-1015. Regardless of who prepares the specifications, the governing board 
retains the authority to disapprove all specifications.1)(D0,  

B. In an emergency under R7-2-1055, any necessary specifications may be utilized by the 
person designated in R7-2-1055 (C) without regard to the provisions of this Section. 

C. Content of specifications. 

1. A specification may provide alternate descriptions of materials, services, or construction 
items where two or more design, functional, or performance criteria will satisfactorily 
meet the school district's requirements. 

2. To the extent practicable, a specification shall not include any solicitation term or 
condition or any contract term or condition. 

3. If a specification for a common or general use item has been developed in accordance 
with R7-2-1011(A) or a qualified products list has been developed in accordance with 
R7-2-1011(D) for a particular material, service, or construction item, it shall be used 
unless the school district makes a written determination that its use is not advantageous 
to the school district and that another specification shall be used. 

4. To the extent practicable, specifications shall emphasize functional or performance 
criteria. To facilitate the use of such criteria, the school district shall use reasonable 
efforts to include the principle functional or performance requirements as a part of their 
purchase requisitions. 

5. ALL PROCUREMENT SOLICITATIONS FOR VOLATILE ORGANIC COMPOUND 
CONTAINING COMMODITIES SHALL INCLUDE A REQUEST FOR SUBSTITUTE 
COMMODITIES WITH LOWER OR NO VOLATILE ORGANIC CONTENT. 
SUBSTITUTE PRODUCTS SHALL NOT HAVE INCREASED TOXICITY COMPARED 
TO THE ORIGINAL COMMODITY. 

R7-2-1011. TYPES OF SPECIFICATIONS 
A. Specification for common or general use items. To the extent practicable, a specification for 

common or general use item shall be prepared and utilized when: 

1. A material, service or construction item is used repeatedly by the school district, and the 
characteristics of the material, service, or construction item, as commercially produced 
or provided, remain relatively stable while the frequency or volume of procurements is 
significant; 

2. The school district's recurring needs require uniquely designed or specially produced 
items; or 

3. The school district finds it to be advantageous to the school district. 

B. Brand name or equal specification. A brand name or equal specification may be used when 
the school district determines that use of a brand name or equal specification is 
advantageous to the school district. 

C. Brand name specification. A brand name specification may be prepared and utilized only if 
the school district makes a determination that only the identified brand name item will satisfy 
the school district's needs. If only one source can supply the requirement, the procurement 
shall be made pursuant to R7-2-1053. 

D. Qualified products list. A qualified products list may be prepared and utilized when: 
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1. The school district determines that testing or examination of the materials or construction 
items prior to issuance of the solicitation is desirable or necessary in order to best satisfy 
the school district's requirements. 

2. The school district shall solicit as many potential suppliers as practicable to submit 
products for testing and examination to determine acceptability for inclusion on a 
qualified products list. Any potential supplier, even though not solicited, may offer its 
products for consideration in accordance with the schedule or procedure established for 
this purpose. The qualified products list shall not be modified after the solicitation is 
issued. 

3. Inclusion on a qualified products list shall be based on results of tests or examinations 
conducted in accordance with requirements established by the school district. 

R7-2-1012. PROPRIETARY SPECIFICATIONS 
The school district shall not use specifications in any way proprietary to one supplier unless the 
specification includes a statement of the reasons why no other specification is practicable, a 
description of the essential characteristics of the specified product and a statement specifically 
permitting an acceptable alternative product to be supplied. 

R7-2-1013. RECYCLED PRODUCTS USE 
A. If the price of a recycled paper product that conforms to specifications is within five percent 

of a low bid product that is not recycled and the recycled product bidder is otherwise the 
lowest responsible and responsive bidder, the award shall be made to the bidder offering 
the recycled product. The governing board may adopt rules requiring a five percent 
preference for other products made from recycled materials. 

B. Specifications shall emphasize functional or performance criteria which, to the extent 
practicable, do not discriminate against the use of recycled materials. 

R7-2-1014. MAXIMUM PRACTICABLE COMPETITION 
A. All specifications, including those prepared by architects, engineers, consultants and others 

for public contracts, shall seek to promote overall economy for the purposes intended and 
encourage competition in satisfying the school district's needs and shall not be unduly 
restrictive. 

B. Unless otherwise permitted by R7-2-1010 through R7-2-1016, all specifications shall 
describe the school district's requirements in a manner that does not unreasonably exclude 
a material, service, or construction item. Proprietary specifications shall be used only as 
provided in R7-2-1012. 

C. To the extent practicable, the school district shall use accepted commercial specifications 
and shall procure standard commercial materials. 

D. Contracts for the preparation of specifications by persons other than the school district shall 
require the specification writer to adhere to R7-2-1010 through R7-2-1016. 

R7-2-1015. CONFLICT OF INTEREST 
A. No person preparing specifications pursuant to R7-2-1014 shall receive any direct or indirect 

benefit from the utilization of such specifications. 

B. The governing board may contract for the preparation of specifications with persons, 
including, but not limited to, consultants, architects, engineers, designers, and other 
draftsmen of specifications. 

C. If a person prepares a specification pursuant to subsection (B) of this Section, such person 
shall comply with the requirements of R7-2-1010 through R7-2-1016. 
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R7-2-1016. CONFIDENTIALITY 
A. Specifications and any written determination or other document generated or used in the 

development of a specification shall be available for public inspection pursuant to A.R.S. § 
39-121, except to the extent that the withholding of such information is permitted or required 
by law. 

B. If the supplier believes that the specifications contain confidential trade secrets, test data, or 
similar information, a statement advising the school district of this fact shall accompany the 
specification in accordance with R7-2-1006. 

C. Qualified products lists test results shall be made available in a manner to protect the 
identity of the supplier. 

REVERSE AUCTIONS 
R7-2-1018. REVERSE AUCTIONS 
A. USING REVERSE AUCTIONS 

1. IF A GOVERNING BOARD DETERMINES IN WRITING THAT USE OF REVERSE 
AUCTIONS IS MORE ADVANTAGEOUS TO THE SCHOOL DISTRICT THAN OTHER 
PROCUREMENT METHODS PRESCRIBED BY ARTICLES 10 AND 11, THE SCHOOL 
DISTRICT MAY USE REVERSE AUCTIONS FOR THE PURCHASE OF MATERIALS. 

2. THE WRITTEN DETERMINATION SHALL INCLUDE, BUT IS NOT LIMITED TO THE 
FOLLOWING INFORMATION: 
a. AN ESTIMATE OF THE NUMBER OF PROSPECTIVE BIDDERS; 
b. AN EXPLANATION OF HOW REVERSE AUCTIONS WILL FOSTER 

COMPETITION; 
c. AN EXPLANATION OF WHY REVERSE AUCTIONS IS MORE ADVANTAGEOUS 

TO THE SCHOOL DISTRICT THAN OTHER PRESCRIBED PROCUREMENT 
METHODS; AND 

d. THE SCOPE AND ESTIMATED TOTAL DOLLAR VALUE OF THE PROPOSED 
PROCUREMENT. 

B. REVERSE AUCTION PROCEDURES 
1. THE SCHOOL DISTRICT SHALL DEVELOP AND IMPLEMENT PROCEDURES 

PRIOR TO CONDUCTING PROCUREMENT VIA REVERSE AUCTIONS. THE 
PROCEDURES SHALL INCLUDE: 
a. THE METHOD OR METHODS TO ENSURE THE INTEGRITY AND SECURITY OF 

THE REVERSE AUCTIONS; 
b. THE METHOD OR METHODS FOR REGISTERING BIDDERS FOR REVERSE 

AUCTIONS; 
c. THE METHOD OR METHODS FOR NOTIFYING VENDORS OF REVERSE 

AUCTION OPPORTUNITIES; 
d. THE METHOD OR METHODS FOR RECEIVING REVERSE AUCTION BIDS; AND 
e. THE SCHOOL DISTRICT OFFICIAL OR OFFICIALS AUTHORIZED TO CONDUCT 

REVERSE AUCTIONS. 
2. SCHOOL DISTRICTS MAY REQUIRE BIDDERS TO REGISTER BEFORE THE DATE 

AND TIME FOR OPENING THE REVERSE AUCTION FOR SUBMISSION OF BIDS 
AND, AS PART OF THAT REGISTRATION, REQUIRE BIDDERS TO AGREE TO ANY 
TERMS, CONDITIONS OR OTHER REQUIREMENTS OF THE INVITATION FOR 
BIDS. 
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3. NOTICE OF A REVERSE AUCTION SHALL BE ISSUED AT LEAST 14 DAYS 
BEFORE THE DATE AND TIME FOR OPENING THE REVERSE AUCTION FOR 
SUBMISSION OF BIDS, UNLESS A SHORTER TIME IS DETERMINED NECESSARY 
BY THE SCHOOL DISTRICT. IF A SHORTER TIME IS NECESSARY, THE SCHOOL 
DISTRICT SHALL DOCUMENT THE SPECIFIC REASONS IN THE PROCUREMENT 
FILE. THE REVERSE AUCTION NOTICE SHALL INCLUDE: 
a. THE SCHOOL DISTRICT’S REQUIREMENTS FOR REGISTERING PRIOR TO 

THE OPENING DATE AND TIME, IF ANY; 
b. THE DESIGNATED SITE ON THE INTERNET FOR BIDDER REGISTRATION AND 

BID SUBMISSION; 
c. A LINK TO THE DESIGNATED SITE ON THE INTERNET; 
d. THE SCHEDULED DATE AND TIME FOR OPENING THE REVERSE AUCTION 

FOR BID SUBMISSION; AND 
e. THE SCHEDULED DATE AND TIME FOR CLOSING THE REVERSE AUCTION 

FOR BID SUBMISSION. 
4. THE SCHOOL DISTRICT SHALL ISSUE THE NOTICE OF REVERSE AUCTION AS 

FOLLOWS: 
a. MAIL OR OTHERWISE FURNISH THE NOTICE OF REVERSE AUCTIONS TO 

ALL PROSPECTIVE BIDDERS REGISTERED WITH THE SCHOOL DISTRICT 
FOR THE SPECIFIC MATERIAL BEING SOLICITED. 

b. IN THE EVENT THERE ARE FOUR OR FEWER PROSPECTIVE BIDDERS ON 
THE BIDDERS LIST, PUBLISH THE NOTICE IN THE OFFICIAL NEWSPAPER OF 
THE COUNTY AS DEFINED IN A.R.S. § 11-255 WITHIN WHICH THE SCHOOL 
DISTRICT IS LOCATED FOR TWO PUBLICATIONS WHICH ARE NOT LESS 
THAN SIX NOR MORE THAN 10 DAYS APART. THE SECOND PUBLICATION 
SHALL NOT BE LESS THAN TWO WEEKS BEFORE THE DATE AND TIME FOR 
CLOSING THE REVERSE AUCTION FOR BID SUBMISSION. THE TIME OF 
PUBLICATION MAY BE ALTERED IF DETERMINED NECESSARY BY THE 
SCHOOL DISTRICT. THE SCHOOL DISTRICT SHALL DOCUMENT THE BASIS 
FOR THE ALTERED TIME OF PUBLICATION. 

c. IN ADDITION TO THE NOTICE PROVIDED IN SUBSECTIONS (A) AND (B), THE 
SCHOOL DISTRICT MAY GIVE SUCH ADDITIONAL NOTICE AS THE SCHOOL 
DISTRICT DEEMS APPROPRIATE, INCLUDING POSTING ON A DESIGNATED 
SITE ON THE INTERNET. 

5. THE SCHOOL DISTRICT SHALL PREPARE AN INVITATION FOR BIDS THAT 
INCLUDES: 
a. NOTICE THAT ALL INFORMATION SUBMITTED BY BIDDERS WILL BE MADE 

AVAILABLE FOR PUBLIC INSPECTION FOLLOWING THE AWARD OF THE 
CONTRACT, EXCEPT FOR BID PRICES WHICH WILL BE MADE AVAILABLE TO 
OTHER BIDDERS AND THE PUBLIC WHEN SUBMITTED BY THE BIDDER; 

b. INFORMATION FOR SUBMITTING BIDS, INCLUDING: 
i. THE DATE AND TIME FOR OPENING THE REVERSE AUCTION FOR BID 

SUBMISSION; 
ii. THE DATE AND TIME FOR CLOSING THE REVERSE AUCTION FOR BID 

SUBMISSION; 
iii. THE PROVISIONS FOR EXTENDING THE PERIOD FOR BID SUBMISSION, IF 

ANY; 
iv. INSTRUCTIONS FOR SUBMITTING BIDS AND OTHER REQUIRED 
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INFORMATION, INCLUDING THE DESIGNATED SITE ON THE INTERNET 
FOR SUBMITTING BIDS; 

v. NOTICE THAT BIDS SHALL BE ACCEPTED ELECTRONICALLY AT THE 
TIME AND IN THE MANNER DESIGNATED IN THE INVITATION FOR BIDS; 

vi. NOTICE THAT BIDDERS’ PRICES SHALL BE DISCLOSED 
ELECTRONICALLY TO OTHER BIDDERS AND THE PUBLIC ON A REAL 
TIME BASIS; 

vii. NOTICE THAT BIDDERS MAY SUBMIT MULTIPLE PRICES AND MAY 
REDUCE THEIR BID PRICES UNTIL THE REVERSE AUCTION BIDDING IS 
CLOSED;  

viii. NOTICE THAT THE LOWEST PRICE OFFERED SHALL BECOME THE 
OFFICIAL BID PRICE; 

ix. NOTICE THAT THE BIDDER IS REQUIRED TO CERTIFY THAT SUBMISSION 
OF THE BID DID NOT INVOLVE COLLUSION OR OTHER ANTICOMPETITIVE 
PRACTICES; 

x. NOTICE THAT THE BIDDER IS REQUIRED TO DECLARE WHETHER THE 
BIDDER HAS BEEN DEBARRED, SUSPENDED, OR OTHERWISE 
LAWFULLY PROHIBITED FROM PARTICIPATING IN ANY PUBLIC 
PROCUREMENT ACTIVITY, INCLUDING, BUT NOT LIMITED TO, BEING 
DISAPPROVED AS A SUBCONTRACTOR OF ANY PUBLIC PROCUREMENT 
UNIT OR OTHER GOVERNMENTAL BODY; 

c. THE PURCHASE DESCRIPTION, SPECIFICATIONS, DELIVERY OR 
PERFORMANCE SCHEDULE, AND INSPECTION AND ACCEPTANCE 
REQUIREMENTS, AS APPLICABLE. IF A BRAND NAME OR EQUAL 
SPECIFICATION IS USED, INSTRUCTIONS THAT USE OF A BRAND NAME IS 
FOR THE PURPOSE OF DESCRIBING THE STANDARD OF QUALITY, 
PERFORMANCE, AND CHARACTERISTICS NEEDED TO MEET THE SCHOOL 
DISTRICT’S REQUIREMENTS AND IS NOT INTENDED TO LIMIT OR RESTRICT 
COMPETITION. THE INVITATION FOR BIDS SHALL STATE THAT PRODUCTS 
SUBSTANTIALLY EQUIVALENT TO THE BRANDS DESIGNATED QUALIFY FOR 
CONSIDERATION; 

d. THE FACTORS TO BE USED IN BID EVALUATIONS, INCLUDING CRITERIA TO 
DETERMINE ACCEPTABILITY SUCH AS INSPECTION, TESTING, QUALITY, 
WORKMANSHIP, DELIVERY AND SUITABILITY FOR A PARTICULAR 
PURPOSE. ONLY OBJECTIVELY MEASURABLE EVALUATION CRITERIA 
SHALL BE INCLUDED IN THE INVITATION FOR BIDS. EXAMPLES OF SUCH 
CRITERIA INCLUDE, BUT ARE NOT LIMITED TO, TRANSPORTATION COST, 
ENERGY COST, OWNERSHIP COST AND OTHER IDENTIFIABLE COSTS. 
EVALUATION FACTORS NEED NOT BE PRECISE PREDICTORS, BUT TO THE 
EXTENT POSSIBLE THE EVALUATION FACTORS SHALL BE REASONABLE 
ESTIMATES BASED UPON INFORMATION THE SCHOOL DISTRICT HAS 
AVAILABLE CONCERNING FUTURE USE. 

e. THE CONTRACT TERMS AND CONDITIONS, INCLUDING:  
i. WARRANTY AND BONDING OR OTHER SECURITY REQUIREMENTS, AS 

APPLICABLE; 
ii. THE LENGTH OF THE CONTRACT AND WHETHER THE CONTRACT WILL 

INCLUDE AN OPTION FOR EXTENSION; AND 
iii. ANY OTHER CONTRACT TERMS AND CONDITIONS; 
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f. THE NAME OF THE DISTRICT REPRESENTATIVE OR DISTRICT 
REPRESENTATIVES; 

g. THE MANNER BY WHICH THE BIDDER IS REQUIRED TO ACKNOWLEDGE 
AMENDMENTS; 

h. THE MINIMUM REQUIRED INFORMATION IN THE BID; 
i. THE SPECIFIC REQUIREMENTS FOR DESIGNATING TRADE SECRETS AND 

OTHER PROPRIETARY DATA AS CONFIDENTIAL; 
j. ANY SPECIFIC RESPONSIBILITY CRITERIA; 
k. A STATEMENT SPECIFYING WHERE DOCUMENTS INCORPORATED BY 

REFERENCE MAY BE OBTAINED; 
l. A STATEMENT THAT THE SCHOOL DISTRICT MAY CANCEL THE 

SOLICITATION OR REJECT A BID IN WHOLE OR IN PART IF DEEMED 
ADVANTAGEOUS TO THE SCHOOL DISTRICT; 

m. THE DATE, TIME AND LOCATION OF BID OPENING; 
n. A DESCRIPTION OF ALL INFORMATION THAT WILL BE RECORDED AND 

AVAILABLE FOR PUBLIC INSPECTION AT BID OPENING; AND 
o. PROCUREMENT OF EARTH-MOVING, MATERIAL-HANDLING, ROAD 

MAINTENANCE AND CONSTRUCTION EQUIPMENT SHALL INCLUDE AS 
PRICE EVALUATION CRITERIA THE TOTAL LIFE CYCLE COST INCLUDING 
RESIDUAL VALUE OF THE EARTH-MOVING, MATERIAL-HANDLING, ROAD 
MAINTENANCE AND CONSTRUCTION EQUIPMENT AND, TO THE EXTENT 
PRACTICABLE, OUTRIGHT PURCHASE. 

6. AMENDMENTS TO INVITATIONS FOR BIDS SHALL BE MADE IN ACCORDANCE 
WITH R7-2-1026. 

C. THE SCHOOL DISTRICT SHALL ACCEPT REVERSE AUCTION BIDS AS FOLLOWS: 
1. AT THE DATE AND TIME FOR OPENING THE REVERSE AUCTION FOR BID 

SUBMISSION, THE SCHOOL DISTRICT SHALL BEGIN ACCEPTING ON-LINE BIDS 
AND SHALL CONTINUE ACCEPTING BIDS UNTIL THE REVERSE AUCTION IS 
OFFICIALLY CLOSED. 

2. BIDS SHALL BE ACCEPTED ELECTRONICALLY IN THE MANNER DESIGNATED IN 
THE INVITATION FOR BIDS. 

3. ALL REVERSE AUCTION ON-LINE BIDS SHALL BE POSTED ELECTRONICALLY 
AND UPDATED ON A REAL-TIME BASIS. BIDDERS’ PRICES SHALL BE 
DISCLOSED TO OTHER BIDDERS AND THE PUBLIC. 

4. THE IDENTITY OF COMPETING BIDDERS SHALL NOT BE DISCLOSED UNTIL THE 
REVERSE AUCTION BIDDING IS CLOSED. 

5. BIDDERS SHALL HAVE THE OPPORTUNITY TO SUBMIT MULTIPLE PRICES AND 
TO REDUCE THEIR BID PRICES. 

6. THE LOWEST PRICE OFFERED SHALL BECOME THE OFFICIAL BID PRICE. 
D. BIDS MADE THROUGH A REVERSE AUCTION ARE CONSIDERED TO BE OPENED 

WHEN A COMPUTER GENERATED RECORD OF THE INFORMATION CONTAINED IN 
ALL BIDS THAT WERE RECEIVED BY THE DESIGNATED SITE ON THE INTERNET 
NOT LATER THAN THE SCHEDULED OR FINAL CLOSING DATE AND TIME ARE 
REVIEWED PUBLICLY BY THE SCHOOL DISTRICT IN THE PRESENCE OF ONE OR 
MORE WITNESSES AT THE TIME AND PLACE DESIGNATED IN THE INVITATION FOR 
BIDS. BID OPENING SHALL NOT BE LATER THAN 24 HOURS AFTER THE 
SCHEDULED OR FINAL CLOSING DATE AND TIME. 



Page 22   Rev. 5/8/14, JTP 

E. THE CONTRACT SHALL BE AWARDED TO THE LOWEST RESPONSIBLE AND 
RESPONSIVE BIDDER WHOSE BID CONFORMS IN ALL MATERIAL RESPECTS TO 
THE REQUIREMENTS AND EVALUATION CRITERIA SET FORTH IN THE INVITATION 
FOR BIDS. NO CRITERIA MAY BE USED IN BID EVALUATION THAT ARE NOT SET 
FORTH IN THE INVITATION FOR BIDS. THE AMOUNT OF ANY APPLICABLE 
TRANSACTION PRIVILEGE OR USE TAX OF A POLITICAL SUBDIVISION OF THIS 
STATE IS NOT A FACTOR IN DETERMINING THE LOWEST BIDDER. 

F. THE SCHOOL DISTRICT SHALL NOT MODIFY EVALUATION CRITERIA AFTER THE 
CLOSING DATE AND TIME. 

G. IN THE EVENT THAT MULTIPLE BIDDERS SUBMIT IDENTICAL PRICES FOR THE 
SAME MATERIALS, BIDS WILL BE CONSIDERED IN THE ORDER RECEIVED WITH 
THE FIRST BEING CONSIDERED TO BE THE LOWEST BID.  

H. IF ONLY ONE BID IS RECEIVED IN RESPONSE TO AN INVITATION FOR BIDS, THE 
SCHOOL DISTRICT SHALL PROCEED ACCORDING TO R7-2-1032. 

I. THE DATE AND TIME FOR CLOSING A REVERSE AUCTION FOR BID SUBMISSION 
MAY BE FIXED OR REMAIN OPEN DEPENDING ON THE MATERIALS BEING BID. 

J. AFTER THE REVERSE AUCTION BIDDING HAS CLOSED, A BIDDER MAY WITHDRAW 
A BID OR CORRECT A MISTAKE IN ACCORDANCE WITH R7-2-1030. WITHDRAWAL 
OF BIDS SHALL ALSO BE PERMITTED AS PROVIDED IN R7-2-1028. 

K. THE SCHOOL DISTRICT SHALL NOTIFY ALL BIDDERS OF AN AWARD. 
L. A COPY OF THE INVITATION FOR BIDS SHALL BE MADE AVAILABLE FOR PUBLIC 

INSPECTION AT THE SCHOOL DISTRICT OFFICE. 
M. A RECORD OF THE BID PRICES RECEIVED AND THE NAME OF EACH BIDDER 

SHALL BE OPEN TO PUBLIC INSPECTION FOLLOWING BID OPENING. 
N. A RECORD OF THE REVERSE AUCTION SHALL BE MAINTAINED BY THE SCHOOL 

DISTRICT THAT WILL INCLUDE ALL PRICES OFFERED BY ALL BIDDERS. THIS 
RECORD WILL BECOME PART OF THE PROCUREMENT FILE. 

O. WITHIN 10 DAYS AFTER A CONTRACT IS AWARDED, THE SCHOOL DISTRICT SHALL 
MAKE THE PROCUREMENT FILE, INCLUDING ALL BIDS, AVAILABLE FOR PUBLIC 
INSPECTION. 
1. IF THE PROCUREMENT FILE CONTAINS INFORMATION THAT IS CONFIDENTIAL 

UNDER R7-2-1006, A COPY OF THE APPLICABLE DOCUMENTS WITH THE 
CONFIDENTIAL INFORMATION REDACTED SHALL BE PLACED IN THE 
PROCUREMENT FILE FOR THE PURPOSE OF PUBLIC INSPECTION. 

2. THE UNREDACTED ORIGINAL COPY OF THE CONFIDENTIAL INFORMATION 
SHALL BE PLACED IN A SEALED ENVELOPE OR OTHER APPROPRIATE 
CONTAINER, IDENTIFIED AS CONFIDENTIAL INFORMATION, AND MAINTAINED 
IN THE PROCUREMENT FILE. 

COMPETITIVE SEALED BIDDING 
R7-2-1021. Method of source selection 
A. Unless otherwise authorized by law, all school district contracts shall be awarded by 

competitive sealed bidding as provided in R7-2-1021 through R7-2-1032, except as 
provided in R7-2-1018, R7-2-1033 through R7-2-1068, R7-2-1100 through R7-2-1123, and 
R7-2-1196. 

B. A SCHOOL DISTRICT MAY CONDUCT COMPETITIVE SEALED BIDDING 
ELECTRONICALLY, PROVIDED THAT THE ELECTRONIC COMPETITIVE SEALED 
BIDDING PROCESS COMPLIES WITH THE REQUIREMENTS OF R7-2-1021 THROUGH 
R7-2-1032. A DETERMINATION THAT CONDUCTING COMPETITIVE SEALED BIDDING 
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ELECTRONICALLY IS ADVANTAGEOUS TO THE SCHOOL DISTRICT SHALL BE IN 
WRITING AND RETAINED IN THE PROCUREMENT FILE. 

C. WHEN USING ELECTRONIC COMPETITIVE SEALED BIDDING, THE SCHOOL 
DISTRICT SHALL DETERMINE WHETHER ELECTRONIC SUBMISSION OF BIDS IS 
REQUIRED OR OPTIONAL AND STATE THE ELECTRONIC SUBMISSION 
REQUIREMENTS IN THE PUBLIC NOTICE AND THE INVITATION FOR BIDS. 

R7-2-1022. Notice of competitive sealed bidding 
A. Adequate public notice of the invitation for bids shall be given as provided in subsection (B) 

of this SECTION or in R7-2-1024(C). If notice is given pursuant to R7-2-1024(C), notice also 
may be given as provided in subsection (B). In the event there are four or fewer prospective 
bidders on the BIDDERS list, then notice also shall be given as provided in subsection (B). If 
the invitation for bids is for the procurement of services other than those described in R7-2-
1061 through R7-2-1068 and R7-2-1117 through R7-2-1123, notice also shall be given as 
provided in subsection (B). 

B. In the event there are four or fewer prospective bidders on the BIDDERS list, the notice 
shall include publication in the official newspaper of the county as defined in A.R.S. § 11-
255 within which the school district is located for two publications which are not less than six 
nor more than TEN days apart. The second publication shall not be less than two weeks 
before bid opening. The time of publication may be altered if deemed necessary pursuant to 
R7-2-1024(A). 

C. In addition to the notice provided in subsections (A) and (B), the school district may give 
such additional notice as the school district deems appropriate, INCLUDING POSTING ON 
A DESIGNATED SITE ON THE INTERNET. 

R7-2-1023. Prospective BIDDERS lists 
A. The school district shall compile and maintain a prospective BIDDERS list. Inclusion of the 

name of a person shall not indicate whether the person is responsible concerning a 
particular procurement or otherwise capable of successfully performing a SCHOOL district 
contract. 

B. Persons desiring to be included on the prospective BIDDERS list shall notify the school 
district. Upon notification, the school district shall mail or otherwise provide the person with 
the school district procedures for inclusion on the BIDDERS list. Within 30 days after 
receiving the required information, the school district shall add the person to the prospective 
BIDDERS list unless the school district makes a determination that inclusion is not 
advantageous to the school district. 

C. Persons who fail to respond to invitations for bids for two consecutive procurements of 
similar items may be removed from the applicable BIDDERS list after NOTIFYING the 
person IN WRITING. This notice shall not be required if the two invitations for bids which 
were not responded to both contained the notice that bidders' names may be removed from 
the BIDDERS list if they fail to respond to invitations for bids for two consecutive 
procurements of similar items. Persons may be reinstated upon request. 

D. Prospective BIDDERS lists shall be available for public inspection, unless the school district 
makes a written determination that it is ADVANTAGEOUS TO the school district that they 
be KEPT confidential or private and should not be open for inspection pursuant to A.R.S. § 
39-121. 

R7-2-1024. Invitation for bids 
A. Invitation for bids shall be issued at least 14 days before the DUE DATE AND TIME in the 

invitation for bids unless a shorter time is deemed necessary for a particular procurement as 
determined by the school district. IF A SHORTER TIME IS NECESSARY, THE SCHOOL 
DISTRICT SHALL DOCUMENT THE SPECIFIC REASONS IN THE PROCUREMENT 
FILE. 
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B. Content. 

1. The invitation for bids shall include the following: 

a. Notice that all information and bids submitted by bidders will be made available for 
public inspection following the award of the contract; 

b. Instructions and information to bidders concerning bid submission requirements, 
including the MEANS FOR BID SUBMISSION SUCH AS, HAND DELIVERY, U.S. 
MAIL, ELECTRONIC MAIL, FACSIMILE, OR OTHER ACCEPTABLE MEANS, THE 
BID DUE DATE AND TIME, the address of the office at which bids OR OTHER 
DOCUMENTS are to be received, THE BID ACCEPTANCE PERIOD, and any other 
special information OR REQUIREMENTS;  

c. WHETHER THE SCHOOL DISTRICT WILL CONSIDER PARTIAL BIDS FOR 
AWARD OF A CONTRACT; 

d. NOTIFICATION OF WHETHER THE SCHOOL DISTRICT MAY AWARD 
MULTIPLE CONTRACTS AND THE SCHOOL DISTRICT’S BASIS FOR 
DETERMINING WHETHER TO AWARD MULTIPLE CONTRACTS. IF MULTIPLE 
CONTRACTS MAY BE AWARDED, THE INVITATION FOR BIDS SHALL 
INCLUDE THE CRITERIA THE SCHOOL DISTRICT WILL USE FOR SELECTING 
VENDORS FOR EACH CONTRACT UNDER THE MULTIPLE AWARD, 
INCLUDING WHETHER CONTRACTS WILL BE AWARDED BY INDIVIDUAL LINE 
ITEMS OR GROUPS OF LINE ITEMS, WHETHER CONTRACTS WILL BE 
AWARDED INCREMENTALLY, OR WHETHER CONTRACTS WILL BE 
AWARDED BY DESIGNATED REGIONS OR LOCATIONS; 

e. THE BASIS FOR DETERMINING THE LOWEST BIDDER OR BIDDERS; 
f. Procurement of earth-moving, material-handling, road maintenance and construction 

equipment shall include as price evaluation criteria the total life cycle cost including 
residual value of the earth-moving, material-handling, road maintenance and 
construction equipment AND, TO THE EXTENT PRACTICABLE, THE COST OF 
OUTRIGHT PURCHASE; 

g. The purchase description, specifications, delivery or performance schedule, and 
inspection and acceptance requirements, AS APPLICABLE. IF A BRAND NAME 
OR EQUAL SPECIFICATION IS USED, INSTRUCTIONS THAT USE OF A BRAND 
NAME IS FOR THE PURPOSE OF DESCRIBING THE STANDARD OF QUALITY, 
PERFORMANCE, AND OTHER CHARACTERISTICS NEEDED TO MEET THE 
SCHOOL DISTRICT’S REQUIREMENTS AND IS NOT INTENDED TO LIMIT OR 
RESTRICT COMPETITION. THE INVITATION FOR BIDS SHALL STATE THAT 
PRODUCTS SUBSTANTIALLY EQUIVALENT TO THE BRANDS DESIGNATED 
QUALIFY FOR CONSIDERATION; 

h. THE FACTORS TO BE USED IN BID EVALUATIONS, INCLUDING CRITERIA TO 
DETERMINE ACCEPTABILITY SUCH AS INSPECTION, TESTING, QUALITY, 
WORKMANSHIP, DELIVERY AND SUITABILITY FOR A PARTICULAR 
PURPOSE. ONLY OBJECTIVELY MEASURABLE EVALUATION CRITERIA 
SHALL BE INCLUDED IN THE INVITATION FOR BIDS. EXAMPLES OF SUCH 
CRITERIA INCLUDE, BUT ARE NOT LIMITED TO, TRANSPORTATION COST, 
ENERGY COST, OWNERSHIP COST AND OTHER IDENTIFIABLE COSTS. 
EVALUATION FACTORS NEED NOT BE PRECISE PREDICTORS, BUT TO THE 
EXTENT POSSIBLE THE EVALUATION FACTORS SHALL BE REASONABLE 
ESTIMATES BASED UPON INFORMATION THE SCHOOL DISTRICT HAS 
AVAILABLE CONCERNING FUTURE USE; 

i. The contract terms and conditions, including:  

i. WARRANTY and bonding or other security requirements, as applicable; 
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ii. THE LENGTH OF THE CONTRACT AND WHETHER THE CONTRACT WILL 
INCLUDE AN OPTION FOR EXTENSION; AND 

iii. ANY OTHER CONTRACT TERMS AND CONDITIONS; 
j. The name of the district representative or district representatives.; 

k. THE MANNER BY WHICH THE BIDDER IS REQUIRED TO ACKNOWLEDGE 
AMENDMENTS; 

l. THE MINIMUM INFORMATION REQUIRED IN THE BID; 
m. THE SPECIFIC REQUIREMENTS FOR DESIGNATING TRADE SECRETS AND 

OTHER PROPRIETARY DATA AS CONFIDENTIAL; 
n. ANY SPECIFIC RESPONSIBILITY CRITERIA; 
o. A STATEMENT SPECIFYING WHERE DOCUMENTS INCORPORATED BY 

REFERENCE MAY BE OBTAINED; 
p. A STATEMENT THAT THE SCHOOL DISTRICT MAY CANCEL THE 

SOLICITATION OR REJECT A BID IN WHOLE OR IN PART IF DEEMED 
ADVANTAGEOUS TO THE SCHOOL DISTRICT; 

q. NOTICE THAT THE BIDDER IS REQUIRED TO CERTIFY THAT SUBMISSION OF 
THE BID DID NOT INVOLVE COLLUSION OR OTHER ANTICOMPETITIVE 
PRACTICES; 

r. NOTICE THAT THE BIDDER IS REQUIRED TO DECLARE WHETHER THE 
BIDDER HAS BEEN DEBARRED, SUSPENDED, OR OTHERWISE LAWFULLY 
PROHIBITED FROM PARTICIPATING IN ANY PUBLIC PROCUREMENT 
ACTIVITY, INCLUDING, BUT NOT LIMITED TO, BEING DISAPPROVED AS A 
SUBCONTRACTOR OF ANY PUBLIC PROCUREMENT UNIT OR OTHER 
GOVERNMENTAL BODY; 

s. ANY BID SECURITY REQUIRED; 
t. A DESCRIPTION OF ALL INFORMATION THAT WILL BE RECORDED AND 

AVAILABLE FOR PUBLIC INSPECTION AT BID OPENING; AND 
u. THE DATE, TIME AND LOCATION OF ANY PRE-BID CONFERENCE. 

2. WHEN USING ELECTRONIC COMPETITIVE SEALED BIDDING, THE INVITATION 
FOR BIDS SHALL SPECIFY WHETHER ELECTRONIC SUBMISSION OF BIDS IS 
REQUIRED OR OPTIONAL, THE ELECTRONIC SUBMISSION REQUIREMENTS, 
AND THE ELECTRONIC SIGNATURE REQUIREMENTS. 

C. The school district shall mail or otherwise furnish invitation for bids or notices of the 
availability of invitation for bids to all prospective bidders registered with the school district 
for the specific material, service or construction being bid. 

D. A copy of the invitation for bids shall be made available for public inspection at the school 
district office. 

R7-2-1025. Pre-bid conferences 
A. The school district may conduct a pre-bid conference to explain the procurement 

requirements. 

B. IF A PRE-BID CONFERENCE IS CONDUCTED, IT SHALL BE NOT LESS THAN SEVEN 
DAYS BEFORE THE BID DUE DATE AND TIME, UNLESS THE SCHOOL DISTRICT 
MAKES A WRITTEN DETERMINATION THAT THE SPECIFIC NEEDS OF THE 
PROCUREMENT JUSTIFY A SHORTER TIME. STATEMENTS MADE DURING A PRE-
BID CONFERENCE ARE NOT AMENDMENTS TO THE SOLICITATION. 



Page 26   Rev. 5/8/14, JTP 

R7-2-1026. Amendments to invitation for bids 
A. An amendment to an invitation for bids shall be issued if necessary to: 

1. Make changes in the invitation for bids; 

2. Correct defects or ambiguities; 

3. Furnish to other bidders information given to one bidder if the information will assist the 
other bidders in submitting bids or if the lack of the information will prejudice the other 
bidders.; 

4. PROVIDE ADDITIONAL INFORMATION OR INSTRUCTIONS; OR 
5. SET A LATER BID DUE DATE AND TIME IF THE SCHOOL DISTRICT DETERMINES 

THAT AN EXTENSION IS ADVANTAGEOUS TO THE SCHOOL DISTRICT. 
B. AMENDMENTS TO AN INVITATION FOR BIDS SHALL BE SO IDENTIFIED AND THE 

SCHOOL DISTRICT SHALL ENSURE THAT THE AMENDMENTS ARE DISTRIBUTED 
OR MADE AVAILABLE TO ALL PERSONS TO WHOM THE ORIGINAL INVITATION FOR 
BIDS WAS DISTRIBUTED OR MADE AVAILABLE. THE SCHOOL DISTRICT SHALL 
MAKE A COPY OF THE AMENDMENTS TO AN INVITATION FOR BIDS AVAILABLE 
FOR PUBLIC INSPECTION AT THE SCHOOL DISTRICT OFFICE. IF THE SCHOOL 
DISTRICT POSTED THE INVITATION FOR BIDS OR A NOTICE OF THE AVAILABILITY 
OF AN INVITATION FOR BIDS ON A DESIGNATED SITE ON THE INTERNET, THEN 
THE SCHOOL DISTRICT SHALL POST ANY AMENDMENTS TO THE INVITATION FOR 
BIDS ON THE SAME DESIGNATED SITE ON THE INTERNET. THE SCHOOL DISTRICT 
SHALL ALSO DO ONE OR MORE OF THE FOLLOWING: 
1. DISTRIBUTE THE AMENDMENT, BY ANY METHOD REASONABLY CALCULATED 

TO ENSURE DELIVERY, TO ALL PROSPECTIVE BIDDERS TO WHOM THE 
INVITATION FOR BIDS WAS DISTRIBUTED; 

2. MAKE THE AMENDMENT AVAILABLE AND ISSUE A NOTICE OF AMENDMENT 
WHICH CONTAINS INSTRUCTIONS FOR OBTAINING COPIES OF THE 
AMENDMENT. THE NOTICE OF AMENDMENT SHALL BE DISTRIBUTED, BY ANY 
METHOD REASONABLY CALCULATED TO ENSURE DELIVERY, TO ALL 
PROSPECTIVE BIDDERS TO WHOM THE INVITATION FOR BIDS WAS 
DISTRIBUTED. UPON RECEIPT OF SUCH NOTICE OF AMENDMENT, IT IS THE 
RESPONSIBILITY OF THE PROSPECTIVE BIDDER TO OBTAIN THE AMENDMENT. 

C. Amendments to invitation for bids shall be issued within a reasonable time before bid 
opening to allow prospective bidders to consider them in preparing their bids. If the school 
district determines that the DUE DATE AND TIME does not permit sufficient time for bid 
preparation, the BID DUE DATE AND TIME shall be extended in the amendment or, if 
necessary, telephone, FACSIMILE, EMAIL, OR OTHER COMMUNICATIONS METHODS, 
and confirmed in the amendment. 

D. A BIDDER SHALL ACKNOWLEDGE RECEIPT OF AN AMENDMENT IN THE MANNER 
SPECIFIED IN THE INVITATION FOR BIDS OR THE AMENDMENT ON OR BEFORE 
THE BID DUE DATE AND TIME. 

R7-2-1027. Pre-opening modification or withdrawal of bids 
A. A bidder may modify or withdraw A bid IN WRITING at any time before bid opening if the 

modification or withdrawal is received before the BID DUE DATE AND TIME at the location 
designated in the invitation for bids for receipt of bids. 

B. All documents concerning a modification or withdrawal of a bid shall be retained in the 
PROCUREMENT FILE. 
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R7-2-1028. Late bids, late withdrawals and late modifications 
A. A bid, modification or withdrawal is late if it is received at the location designated in the 

invitation for bids for receipt of bids after the BID DUE DATE AND TIME. 

B. A late bid, late modification, or late withdrawal shall be rejected, unless the LATE bid, LATE 
modification, or LATE withdrawal would have been timely received but for the action or 
inaction of school district personnel and is received before contract award. 

C. UPON RECEIVING A LATE BID, LATE MODIFICATION, OR LATE WITHDRAWAL, THE 
SCHOOL DISTRICT SHALL RECORD THE TIME AND DATE OF RECEIPT AND 
PROMPTLY SEND WRITTEN NOTICE OF LATE RECEIPT TO THE BIDDER. THE 
SCHOOL DISTRICT MAY DISCARD THE DOCUMENT 30 DAYS AFTER THE DATE ON 
THE NOTICE UNLESS THE BIDDER REQUESTS THE DOCUMENT BE RETURNED. 

D. All documents concerning acceptance of a late bid, late modification, or late withdrawal shall 
be retained in the PROCUREMENT FILE. 

R7-2-1029. Receipt, opening and recording of bids 
A. A SCHOOL DISTRICT SHALL MAINTAIN A RECORD OF BIDS AND MODIFICATIONS 

RECEIVED FOR EACH INVITATION FOR BIDS, SHALL RECORD THE TIME AND DATE 
WHEN EACH BID OR MODIFICATION IS RECEIVED, AND SHALL STORE EACH 
UNOPENED BID OR MODIFICATION IN A SECURE PLACE UNTIL THE BID DUE DATE 
AND TIME. 
1. IF REQUIRED TO CONFIRM A VENDOR’S INQUIRY REGARDING RECEIPT OF ITS 

BID PRIOR TO THE DUE DATE AND TIME, A SCHOOL DISTRICT MAY OPEN A BID 
TO IDENTIFY THE VENDOR. IF THIS OCCURS, THE SCHOOL DISTRICT SHALL 
RECORD THE REASON FOR OPENING THE BID, THE DATE AND TIME THE BID 
WAS OPENED, AND THE SOLICITATION NUMBER. THE SCHOOL DISTRICT 
SHALL SECURE THE BID AND RETAIN IT FOR PUBLIC OPENING. 

2. ONE OR MORE WITNESSES SHALL BE PRESENT FOR THE OPENING OF A BID 
UNDER SUBSECTION (A)(1). 

B. Bids and modifications shall be opened publicly at the date, time and place designated in 
the invitation for bids and in the presence of one or more witnesses. The name of each 
bidder, the amount of each bid, and other relevant information deemed appropriate by the 
school district shall be recorded. THE PERSON OPENING THE BIDS AND ALL 
WITNESSES SHALL SIGN THE RECORD. 
1. THE RECORD CREATED IN SUBSECTION (B) SHALL BE AVAILABLE FOR PUBLIC 

INSPECTION. 
2. THE BIDS SHALL NOT BE OPEN FOR PUBLIC INSPECTION UNTIL AFTER A 

CONTRACT IS AWARDED. 
R7-2-1030. Mistakes in bids 
A. IF AN APPARENT MISTAKE IN A BID, RELEVANT TO THE AWARD DETERMINATION, 

IS DISCOVERED AFTER OPENING AND BEFORE AWARD, A SCHOOL DISTRICT 
SHALL CONTACT THE BIDDER FOR WRITTEN CONFIRMATION OF THE BID. IF THE 
BIDDER FAILS TO ACT, THE BIDDER IS CONSIDERED NONRESPONSIVE AND THE 
SCHOOL DISTRICT SHALL PLACE A WRITTEN DETERMINATION THAT THE BIDDER 
IS NONRESPONSIVE IN THE PROCUREMENT FILE. THE SCHOOL DISTRICT SHALL 
DESIGNATE A TIME-FRAME WITHIN WHICH THE BIDDER SHALL EITHER:  
1. CONFIRM THAT NO MISTAKE WAS MADE AND ASSERT THAT THE BID STANDS 

AS SUBMITTED; OR 
2. ACKNOWLEDGE THAT A MISTAKE WAS MADE AND INCLUDE ALL OF THE 

FOLLOWING IN A WRITTEN RESPONSE: 
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a. AN EXPLANATION OF THE MISTAKE AND ANY OTHER RELEVANT 
INFORMATION; 

b. A REQUEST FOR CORRECTION INCLUDING THE CORRECTED BID OR A 
REQUEST FOR WITHDRAWAL; AND 

c. THE REASONS WHY CORRECTION OR WITHDRAWAL IS CONSISTENT WITH 
FAIR COMPETITION AND ADVANTAGEOUS TO THE SCHOOL DISTRICT. 

B. A BIDDER WHO DISCOVERS A MISTAKE IN ITS BID AFTER BID OPENING AND 
BEFORE AWARD, MAY REQUEST CORRECTION OR WITHDRAWAL IN WRITING AND 
SHALL INCLUDE ALL OF THE FOLLOWING IN THE WRITTEN REQUEST:  
1. AN EXPLANATION OF THE MISTAKE AND ANY OTHER RELEVANT 

INFORMATION; 
2. A REQUEST FOR CORRECTION INCLUDING THE CORRECTED BID OR A 

REQUEST FOR WITHDRAWAL; AND 
3. THE REASONS WHY CORRECTION OR WITHDRAWAL IS CONSISTENT WITH 

FAIR COMPETITION AND ADVANTAGEOUS TO THE SCHOOL DISTRICT. 
C. After bid opening AND BEFORE AWARD, a bid mistake based on an error in judgment may 

not be corrected or withdrawn. Other bid mistakes may be corrected or withdrawn pursuant 
to subsections (D) through (F). 

D. After bid opening AND BEFORE AWARD, the school district shall either waive minor 
informalities in a bid or allow the bidder to correct them if correction is advantageous to the 
school district. 

E. After bid opening AND BEFORE AWARD, the bid may not be withdrawn and shall be 
corrected to the intended bid if a bid mistake and the intended bid are evident on the face of 
the bid. 

F. After bid opening AND BEFORE AWARD, the school district may permit a bidder to 
withdraw a bid if: 

1. A nonjudgmental mistake is evident on the face of the bid but the intended bid is not 
evident; or 

2. The bidder establishes by clear and convincing evidence that a nonjudgmental mistake 
was made. 

G. If correction or withdrawal of a bid after bid opening is permitted or denied under 
subsections (D), (F) AND (J), the school district shall prepare a written determination 
showing that the relief was permitted or denied under THIS SECTION. 

H. Notwithstanding other provisions of this Section, after bid opening AND BEFORE AWARD, 
no corrections in bid prices or other provisions of bids prejudicial to the interest of the school 
district or fair competition shall be permitted. 

I. IF A MISTAKE IN THE BID IS DISCOVERED AFTER THE AWARD, THE BIDDER MAY 
REQUEST WITHDRAWAL OR CORRECTION IN WRITING AND SHALL INCLUDE ALL 
OF THE FOLLOWING IN THE WRITTEN REQUEST: 
1. AN EXPLANATION OF THE MISTAKE AND ANY OTHER RELEVANT 

INFORMATION; 
2. A REQUEST FOR CORRECTION INCLUDING THE CORRECTED BID OR A 

REQUEST FOR WITHDRAWAL; AND 
3. THE REASONS WHY CORRECTION OR WITHDRAWAL IS CONSISTENT WITH 

FAIR COMPETITION AND ADVANTAGEOUS TO THE SCHOOL DISTRICT. 
J. BASED ON THE CONSIDERATIONS OF FAIR COMPETITION AND THE BEST 

INTEREST OF THE SCHOOL DISTRICT, THE SCHOOL DISTRICT MAY TAKE ONE OF 
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THE FOLLOWING ACTIONS REGARDING A BID MISTAKE DISCOVERED AFTER THE 
AWARD:  
1. ALLOW CORRECTION OF THE MISTAKE, IF THE CORRECTED BID AMOUNT IS 

LESS THAN THE NEXT LOWEST BID; 
2. CANCEL ALL OR PART OF THE AWARD; OR 
3. DENY CORRECTION OR WITHDRAWAL. 

K. AFTER CANCELLATION OF ALL OR PART OF AN AWARD IN ACCORDANCE WITH 
SUBSECTION (J)(2), IF THE BID ACCEPTANCE PERIOD HAS NOT EXPIRED, THE 
SCHOOL DISTRICT MAY AWARD ALL OR PART OF THE CONTRACT TO THE NEXT 
LOWEST RESPONSIBLE AND RESPONSIVE BIDDER, BASED ON THE 
CONSIDERATIONS OF FAIR COMPETITION AND THE BEST INTEREST OF THE 
SCHOOL DISTRICT. 

R7-2-1031. Bid evaluation and award 
A. AS PROVIDED IN SUBSECTION (C), the contract OR CONTRACTS shall be awarded to 

the lowest responsible and responsive bidder OR BIDDERS whose bid OR BIDS 
CONFORM in all material respects to the requirements and evaluation criteria set forth in 
the invitation for bids. No criteria may be used in bid evaluation that are not set forth in the 
invitation for bids. The amount of any applicable transaction privilege or use tax of a political 
subdivision of this state is not a factor in determining the lowest bidder. 

B. A PRODUCT ACCEPTABILITY EVALUATION SHALL BE CONDUCTED SOLELY TO 
DETERMINE WHETHER A BIDDER'S PRODUCT IS ACCEPTABLE AS SET FORTH IN 
THE INVITATION FOR BIDS AND NOT WHETHER ONE BIDDER'S PRODUCT IS 
SUPERIOR TO ANOTHER BIDDER'S PRODUCT. ANY BIDDER'S OFFERING THAT 
DOES NOT MEET THE ACCEPTABILITY REQUIREMENTS SHALL BE REJECTED AS 
NONRESPONSIVE. 

C. THE SCHOOL DISTRICT SHALL AWARD THE CONTRACT TO THE SINGLE LOWEST 
RESPONSIBLE AND RESPONSIVE BIDDER FOR ALL MATERIALS OR SERVICES, 
EXCEPT THAT THE SCHOOL DISTRICT MAY MAKE A MULTIPLE AWARD IF THE 
INVITATION FOR BIDS INCLUDED NOTIFICATION THAT MULTIPLE CONTRACTS MAY 
BE AWARDED, THE SCHOOL DISTRICT’S BASIS FOR DETERMINING WHETHER TO 
AWARD MULTIPLE CONTRACTS, AND THE CRITERIA FOR SELECTING VENDORS 
FOR THE MULTIPLE CONTRACTS.   

D. BEFORE MAKING A MULTIPLE AWARD, THE SCHOOL DISTRICT SHALL DETERMINE 
IN WRITING THAT A MULTIPLE AWARD IS NECESSARY AND IS ADVANTAGEOUS TO 
THE SCHOOL DISTRICT AND SHALL ESTABLISH PROCEDURES FOR THE USE OF 
THE MULTIPLE AWARDED CONTRACTS TO ENSURE THAT PURCHASES ARE MADE 
FROM THE CONTRACTS DETERMINED BY THE SCHOOL DISTRICT TO OFFER THE 
LOWEST COST IN SATISFYING THE SCHOOL DISTRICT’S REQUIREMENTS. A 
MULTIPLE AWARD SHALL BE LIMITED TO THE LEAST NUMBER OF SUPPLIERS THE 
SCHOOL DISTRICT DETERMINES IN WRITING TO BE NECESSARY TO MEET THE 
SCHOOL DISTRICT’S REQUIREMENTS, AND MAY INCLUDE THE FOLLOWING TYPES 
OF AWARDS: 
1. AWARDS TO THE LOWEST RESPONSIBLE AND RESPONSIVE BIDDER FOR 

INDIVIDUAL LINE ITEMS OR GROUPS OF LINE ITEMS. 
2. AWARDS TO THE LOWEST RESPONSIBLE AND RESPONSIVE BIDDERS FOR 

SIMILAR OR IDENTICAL LINE ITEMS OR GROUPS OF LINE ITEMS ONLY IF THE 
SCHOOL DISTRICT DETERMINES IN WRITING THAT SUCH AWARDS ARE 
NECESSARY TO OBTAIN THE REQUIRED QUANTITY OR DELIVERY, AND THE 
AWARDS ARE LIMITED TO THE LEAST NUMBER OF BIDDERS NECESSARY TO 
MEET THE SCHOOL DISTRICT’S REQUIREMENTS.   
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3. AN INCREMENTAL AWARD ONLY IF THE SCHOOL DISTRICT DETERMINES IN 
WRITING THAT SUCH AN AWARD IS NECESSARY TO OBTAIN THE REQUIRED 
QUANTITY OR DELIVERY. THE AWARD SHALL BE MADE TO THE LOWEST 
RESPONSIBLE AND RESPONSIVE BIDDER, THEN THE NEXT LOWEST 
RESPONSIBLE AND RESPONSIVE BIDDER OR BIDDERS UNTIL THE TOTAL 
DEFINITE QUANTITY REQUIRED IS AWARDED. 

4. A REGIONAL AWARD TO THE LOWEST RESPONSIBLE AND RESPONSIVE 
BIDDER IN DESIGNATED REGIONS OR LOCATIONS ONLY IF THE SCHOOL 
DISTRICT DETERMINES IN WRITING THAT SUCH AN AWARD IS NECESSARY TO 
OBTAIN THE REQUIRED QUANTITY OR DELIVERY OVER WIDELY SCATTERED 
LOCATIONS OR A PARTICULAR REQUIREMENT IS OF A LOCAL NATURE. 

E. THE PROCUREMENT FILE SHALL CONTAIN THE BASIS ON WHICH THE AWARD OR 
AWARDS ARE MADE. 

F. THE SCHOOL DISTRICT SHALL NOT MODIFY EVALUATION CRITERIA AFTER THE 
BID DUE DATE AND TIME. 

G. A SCHOOL DISTRICT MAY APPOINT AN EVALUATION COMMITTEE TO ASSIST IN 
THE EVALUATION OF BIDS. IF BIDS ARE EVALUATED BY AN EVALUATION 
COMMITTEE, THE EVALUATION COMMITTEE SHALL PREPARE AN EVALUATION 
REPORT FOR THE SCHOOL DISTRICT. THE SCHOOL DISTRICT MAY: 
1. ACCEPT THE FINDINGS OF THE EVALUATION COMMITTEE; 
2. REQUEST ADDITIONAL INFORMATION FROM THE EVALUATION COMMITTEE; 

OR  
3. REJECT THE FINDINGS OF THE EVALUATION COMMITTEE, IN WHICH CASE THE 

SCHOOL DISTRICT SHALL APPOINT A NEW EVALUATION COMMITTEE TO 
EVALUATE THE EXISTING BIDS OR CANCEL THE SOLICITATION. 

H. THE SCHOOL DISTRICT MAY CONTACT A BIDDER TO CONFIRM THE SCHOOL 
DISTRICT’S UNDERSTANDING OF THE BID. SUCH CONTACT SHALL BE PRIOR TO 
AWARD. THE SCHOOL DISTRICT SHALL OBTAIN WRITTEN CONFIRMATION FROM 
THE BIDDER AND SHALL RETAIN THE CONFIRMATION IN THE PROCUREMENT FILE. 

I. THE CONTRACT OR CONTRACTS SHALL BE AWARDED DURING THE BID 
ACCEPTANCE PERIOD. IF THE BID ACCEPTANCE PERIOD EXPIRES PRIOR TO 
AWARD OF THE CONTRACT OR CONTRACTS, THE PROCUREMENT SHALL BE 
CANCELED, UNLESS THE BID ACCEPTANCE PERIOD IS EXTENDED IN 
ACCORDANCE WITH SUBSECTION (J). 

J. TO EXTEND THE BID ACCEPTANCE PERIOD, A SCHOOL DISTRICT SHALL NOTIFY 
ALL BIDDERS IN WRITING OF AN EXTENSION AND REQUEST WRITTEN 
CONCURRENCE FROM EACH BIDDER. TO BE ELIGIBLE FOR A CONTRACT AWARD, 
A BIDDER SHALL SUBMIT A WRITTEN CONCURRENCE TO THE EXTENSION. THE 
SCHOOL DISTRICT SHALL REJECT A BID AS NONRESPONSIVE IF WRITTEN 
CONCURRENCE IS NOT PROVIDED AS REQUESTED. 

K. A contract may not be awarded to a bidder submitting a higher quality item than that 
designated in the invitation for bids unless the bidder is also the lowest bidder as determined 
under subsection (A). This Section does not permit negotiations with any bidder, except as 
provided in subsection (L). 

L. IF ALL BIDS FOR A CONSTRUCTION PROJECT EXCEED AVAILABLE MONIES AS 
CERTIFIED BY THE SCHOOL DISTRICT, AND THE LOWEST RESPONSIVE BID FROM 
A RESPONSIBLE BIDDER DOES NOT EXCEED SUCH MONIES BY MORE THAN FIVE 
PERCENT, THE SCHOOL DISTRICT MAY IN SITUATIONS IN WHICH TIME OR 
ECONOMIC CONSIDERATIONS PRECLUDE RESOLICITATION OF WORK OF A 
REDUCED SCOPE, NEGOTIATE AN ADJUSTMENT OF THE BID PRICE, INCLUDING 
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CHANGES IN THE BID REQUIREMENTS, WITH THE LOWEST RESPONSIBLE AND 
RESPONSIVE BIDDER, TO BRING THE BID WITHIN THE AMOUNT OF AVAILABLE 
MONIES. 

M. If there are TWO or more low responsive bids from responsible bidders that are identical in 
price and that meet all the requirements and criteria set forth in the invitation for bids, award 
SHALL be made by drawing lots IN THE PRESENCE OF ONE OF MORE WITNESSES. 

N. A record showing the basis for determining the successful bidder shall be retained in the 
PROCUREMENT FILE. 

O. THE SCHOOL DISTRICT SHALL NOTIFY ALL BIDDERS OF AN AWARD. 
P. AFTER A CONTRACT IS AWARDED, THE SCHOOL DISTRICT SHALL RETURN ANY 

BID SECURITY PROVIDED BY UNSUCCESSFUL BIDDERS. 
Q. UPON EXECUTION OF THE CONTRACT, IF PERFORMANCE AND PAYMENT BONDS 

WERE NOT REQUIRED, OR UPON RECEIPT OF THE SPECIFIED BONDS, IF 
PERFORMANCE AND PAYMENT BONDS WERE REQUIRED, THE SCHOOL DISTRICT 
SHALL RETURN ANY BID SECURITY PROVIDED BY THE SUCCESSFUL BIDDER. 

R. WITHIN 10 DAYS AFTER A CONTRACT IS AWARDED, THE SCHOOL DISTRICT SHALL 
MAKE THE PROCUREMENT FILE, INCLUDING ALL BIDS, AVAILABLE FOR PUBLIC 
INSPECTION. 
1. IF THE PROCUREMENT FILE CONTAINS INFORMATION THAT IS CONFIDENTIAL 

UNDER R7-2-1006, A COPY OF THE APPLICABLE DOCUMENTS WITH THE 
CONFIDENTIAL INFORMATION REDACTED SHALL BE PLACED IN THE 
PROCUREMENT FILE FOR THE PURPOSE OF PUBLIC INSPECTION. 

2. THE UNREDACTED ORIGINAL COPY OF THE CONFIDENTIAL INFORMATION 
SHALL BE PLACED IN A SEALED ENVELOPE OR OTHER APPROPRIATE 
CONTAINER, IDENTIFIED AS CONFIDENTIAL INFORMATION, AND MAINTAINED 
IN THE PROCUREMENT FILE. 

R7-2-1032. Only one bid received 
If only one responsive bid is received in response to an invitation for bids, an award may be 
made to the single bidder if the school district determines IN WRITING THAT THE BIDDER IS 
RESPONSIBLE, that the price submitted is fair and reasonable, and that either other 
prospective bidders had reasonable opportunity to respond, or there is not adequate time for 
resolicitation. Otherwise the bid may be rejected in whole or in part as may be specified in the 
INVITATION FOR BIDS if it is advantageous to the school district. The reasons for cancellation 
or rejection shall be made part of the procurement file and: 

1. New bids may be solicited; or 

2. The proposed procurement may be canceled; or 

3. If the school district determines that the need for the material or service continues and 
the acceptance of the one bid is not advantageous to the school district, the 
procurement may then be conducted as follows: 

a. The school district may follow the sole source procurement procedure if R7-2-1053 
applies. 

b. Notwithstanding any other provision of ARTICLES 10 AND 11, the school district 
may make emergency procurements pursuant to R7-2-1055 and R7-2-1056 if an 
emergency condition exists pursuant to R7-2-1055. 

R7-2-1033. Simplified school construction procurement program 
A. The simplified school construction procurement program is applicable to construction 

projects which do not exceed the maximum amount specified in A.R.S. § 15-213(A)(2). 
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B. To participate in the simplified school construction procurement program: 

1. Each county school superintendent SHALL maintain a PROSPECTIVE BIDDERS list of 
persons who desire to receive solicitations to bid on SCHOOL DISTRICT construction 
projects within THAT county. THE PROSPECTIVE BIDDERS LIST SHALL BE 
MAINTAINED IN ACCORDANCE WITH R7-2-1023; 

2. The PROSPECTIVE BIDDERS list MAINTAINED pursuant to subsection (B)(1) shall be 
available for public inspection; 

3. A performance bond and a payment bond, as required by A.R.S. § 34-222, shall be 
provided for contracts for construction by contractors; 

4. All bids for construction shall be opened at a public opening and the bids shall remain 
confidential until the public opening; 

5. All persons desiring to submit bids shall be treated equitably and the information related 
to each project shall be available to all eligible persons; and 

6. Competition for construction projects under the simplified school construction 
procurement program shall be encouraged to the maximum extent possible. School 
districts shall submit information on each project to all persons listed ON THE 
PROSPECTIVE BIDDERS LIST MAINTAINED BY the county school superintendent 
PURSUANT TO SUBSECTION (B)(1). 

MULTISTEP SEALED BIDDING 
R7-2-1035. Multistep sealed bidding 
A. The multistep sealed bidding method may be used if: 

1. Available specifications or purchase descriptions are not sufficiently complete to permit 
full competition without technical evaluations and discussions to ensure mutual 
understanding between each bidder and the school district; 

2. Definite criteria exist for evaluation of technical offers; 

3. More than one technically qualified source is expected to be available; and 

4. A fixed-price contract will be used. 

B. The multistep sealed bidding method may not be used for construction contracts. 

R7-2-1036. Phase 1 of multistep sealed bidding 
A. Multistep sealed bidding shall be initiated by the issuance of an invitation to submit technical 

offers. The invitation to submit technical offers shall be issued according to R7-2-1022 AND 
R7-2-1024(A). 

B. The invitation to submit technical offers shall include the following information: 

1. Notice that the procurement shall be conducted in two phases; 

2. The best description of the material or services desired; 

3. A statement that unpriced technical offers only shall be considered in phase 1; 

4. The requirements for the technical offers, such as drawings and descriptive literature; 

5. The criteria for evaluating technical offers; 

6. The DUE date and time for receipt of technical offers and the location where 
TECHNICAL offers SHALL be delivered or mailed; 

7. A statement that discussions may be held; 

8. A statement that only bids based on technical offers determined to be acceptable in 
phase 1 shall be considered for award; 
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9. The name of the district representative or district representatives; 

10. NOTICE THAT ALL TECHNICAL OFFERS SUBMITTED WILL BE MADE AVAILABLE 
FOR PUBLIC INSPECTION FOLLOWING THE AWARD OF THE CONTRACT; AND 

11. THE DATE, TIME AND LOCATION OF ANY PRE-TECHNICAL OFFER 
CONFERENCE. 

C. A SCHOOL DISTRICT MAY CONDUCT A PRE-TECHNICAL OFFER CONFERENCE 
OPEN TO ALL PERSONS. IF A PRE-TECHNICAL OFFER CONFERENCE IS 
CONDUCTED, IT SHALL BE NOT LESS THAN SEVEN DAYS BEFORE THE 
TECHNICAL OFFER DUE DATE AND TIME, UNLESS THE SCHOOL DISTRICT MAKES 
A WRITTEN DETERMINATION THAT THE SPECIFIC NEEDS OF THE PROCUREMENT 
JUSTIFY A SHORTER TIME. STATEMENTS MADE DURING THE PRE-TECHNICAL 
OFFER CONFERENCE SHALL NOT BE CONSIDERED MODIFICATIONS TO THE 
INVITATION TO SUBMIT TECHNICAL OFFERS. 

D. The invitation to submit technical offers may be amended BEFORE OR after the submission 
of the unpriced technical offers. 

1. AMENDMENTS TO AN INVITATION TO SUBMIT TECHNICAL OFFERS SHALL BE 
SO IDENTIFIED AND THE SCHOOL DISTRICT SHALL ENSURE THAT THE 
AMENDMENTS ARE DISTRIBUTED OR MADE AVAILABLE TO ALL PERSONS TO 
WHOM THE ORIGINAL INVITATION TO SUBMIT TECHNICAL OFFERS WAS 
DISTRIBUTED OR MADE AVAILABLE. THE SCHOOL DISTRICT SHALL MAKE A 
COPY OF THE AMENDMENTS TO AN INVITATION TO SUBMIT TECHNICAL 
OFFERS AVAILABLE FOR PUBLIC INSPECTION AT THE SCHOOL DISTRICT 
OFFICE. IF THE SCHOOL DISTRICT POSTED THE INVITATION TO SUBMIT 
TECHNICAL OFFERS OR A NOTICE OF THE AVAILABILITY OF AN INVITATION TO 
SUBMIT TECHNICAL OFFERS ON A DESIGNATED SITE ON THE INTERNET, THEN 
THE SCHOOL DISTRICT SHALL POST ANY AMENDMENTS TO THE INVITATION 
TO SUBMIT TECHNICAL OFFERS ON THE SAME DESIGNATED SITE ON THE 
INTERNET. THE SCHOOL DISTRICT SHALL ALSO DO ONE OR MORE OF THE 
FOLLOWING: 
a. DISTRIBUTE THE AMENDMENT, BY ANY METHOD REASONABLY 

CALCULATED TO ENSURE DELIVERY, TO ALL PERSONS TO WHOM THE 
INVITATION TO SUBMIT TECHNICAL OFFERS WAS DISTRIBUTED; 

b. MAKE THE AMENDMENT AVAILABLE AND ISSUE A NOTICE OF AMENDMENT 
WHICH CONTAINS INSTRUCTIONS FOR OBTAINING COPIES OF THE 
AMENDMENT. THE NOTICE OF AMENDMENT SHALL BE DISTRIBUTED, BY 
ANY METHOD REASONABLY CALCULATED TO ENSURE DELIVERY, TO ALL 
PERSONS TO WHOM THE INVITATION TO SUBMIT TECHNICAL OFFERS WAS 
DISTRIBUTED. UPON RECEIPT OF SUCH NOTICE OF AMENDMENT, IT IS THE 
RESPONSIBILITY OF THE PERSON TO OBTAIN THE AMENDMENT. 

2. AMENDMENTS SHALL BE ISSUED WITHIN A REASONABLE TIME BEFORE 
TECHNICAL OFFER OPENING TO ALLOW PERSONS TO CONSIDER THEM IN 
PREPARING THEIR TECHNICAL OFFERS. IF THE SCHOOL DISTRICT 
DETERMINES THAT THE TECHNICAL OFFER DUE DATE AND TIME DOES NOT 
PERMIT SUFFICIENT TIME FOR TECHNICAL OFFER PREPARATION, THE 
TECHNICAL OFFER DUE DATE AND TIME SHALL BE EXTENDED IN THE 
AMENDMENT OR, IF NECESSARY, TELEPHONE, FACSIMILE, EMAIL, OR OTHER 
COMMUNICATIONS METHODS, AND CONFIRMED IN THE AMENDMENT. 

3. A PERSON SHALL ACKNOWLEDGE RECEIPT OF AN AMENDMENT IN THE 
MANNER SPECIFIED IN THE INVITATION TO SUBMIT TECHNICAL OFFERS OR 
THE AMENDMENT ON OR BEFORE THE TECHNICAL OFFER DUE DATE AND 
TIME. 
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E. UNPRICED TECHNICAL OFFERS SHALL NOT BE OPENED PUBLICLY, BUT SHALL 
BE OPENED IN THE PRESENCE OF TWO OR MORE DISTRICT OFFICIALS 
DESIGNATED BY THE SCHOOL DISTRICT. THE CONTENTS OF UNPRICED 
TECHNICAL OFFERS SHALL NOT BE DISCLOSED TO UNAUTHORIZED PERSONS. 
LATE TECHNICAL OFFERS SHALL NOT BE CONSIDERED EXCEPT UNDER THE 
CIRCUMSTANCES SET FORTH IN R7-2-1028(B). 

F. Unpriced technical offers shall be evaluated solely in accordance with the criteria set forth in 
the invitation to submit technical offers and shall be determined to be either acceptable for 
further consideration or unacceptable. A determination that an unpriced technical offer is 
unacceptable shall be in writing, state the basis FOR the determination and be retained in 
the procurement file. If the school district determines a PERSON'S unpriced technical offer 
is unacceptable, the school district shall notify that PERSON of the determination and that 
the PERSON shall not be afforded an opportunity to amend THE technical offer. 

G. The school district may conduct discussions with any PERSON who submits an acceptable 
or potentially acceptable technical offer. During discussions, the school district shall not 
disclose any information derived from one unpriced technical offer to any other PERSON. 
After discussions, the school district shall establish a DUE date AND TIME for receipt of final 
technical offers and shall notify, in writing, PERSONS submitting acceptable or potentially 
acceptable TECHNICAL offers of the DUE date AND TIME. The school district shall keep a 
detailed record of all discussions. 

H. At any time during phase 1, TECHNICAL offers may be withdrawn. 

I. A COPY OF THE INVITATION TO SUBMIT TECHNICAL OFFERS SHALL BE MADE 
AVAILABLE FOR PUBLIC INSPECTION AT THE SCHOOL DISTRICT OFFICE. 

R7-2-1037. Phase 2 of multistep sealed bidding 
A. Upon completion of phase 1, the school district shall issue an invitation for bids and conduct 

phase 2 under R7-2-1024 through R7-2-1032 as a competitive sealed bidding procurement, 
except that the invitation for bids shall be issued only to PERSONS whose technical offers 
were determined to be acceptable in phase 1. 

B. Unpriced technical offers of unsuccessful PERSONS shall be open to public inspection 
AFTER CONTRACT AWARD, except to the extent set forth in R7-2-1006. 

COMPETITIVE SEALED PROPOSALS 
R7-2-1041. Competitive sealed proposals 
A. THIS SECTION DOES NOT APPLY TO PROCUREMENT OF SERVICES OF CLERGY, 

CERTIFIED PUBLIC ACCOUNTANTS, PHYSICIANS, DENTISTS, AND LEGAL 
COUNSEL, CONSTRUCTION, CONSTRUCTION SERVICES, OR SPECIFIED 
PROFESSIONAL SERVICES. SERVICES OF CLERGY, CERTIFIED PUBLIC 
ACCOUNTANTS, PHYSICIANS, DENTISTS AND LEGAL COUNSEL SHALL BE 
PROCURED PURSUANT TO R7-2-1061 THROUGH R7-2-1068. CONSTRUCTION AND 
CONSTRUCTION SERVICES SHALL BE PROCURED AS PROVIDED IN R7-2-1100. 
SPECIFIED PROFESSIONAL SERVICES SHALL BE PROCURED PURSUANT TO R7-2-
1117 THROUGH R7-2-1123. 

B. AS AN ALTERNATIVE TO competitive sealed bidding, competitive sealed proposals may 
be used IN ORDER to: 

1. Use a contract other than a fixed-price type; 

2. Conduct oral or written discussions with offerors concerning technical and price aspects 
of their proposals; 

3. Afford offerors an opportunity to revise their proposals; 
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4. Compare the different price, quality, and contractual factors of the proposals submitted; 
or 

5. Award a contract in which price is not the determining factor. 

C. A SCHOOL DISTRICT MAY CONDUCT COMPETITIVE SEALED PROPOSALS 
ELECTRONICALLY, PROVIDED THAT THE ELECTRONIC COMPETITIVE SEALED 
PROPOSALS PROCESS COMPLIES WITH THE REQUIREMENTS OF R7-2-1041 
THROUGH R7-2-1050. A DETERMINATION THAT CONDUCTING COMPETITIVE 
SEALED PROPOSALS ELECTRONICALLY IS ADVANTAGEOUS TO THE SCHOOL 
DISTRICT SHALL BE IN WRITING AND RETAINED IN THE PROCUREMENT FILE. 

D. WHEN USING ELECTRONIC COMPETITIVE SEALED PROPOSALS, THE SCHOOL 
DISTRICT SHALL DETERMINE WHETHER ELECTRONIC SUBMISSION OF 
PROPOSALS IS REQUIRED OR OPTIONAL AND STATE THE ELECTRONIC 
SUBMISSION REQUIREMENTS IN THE PUBLIC NOTICE AND THE REQUEST FOR 
PROPOSALS. 

R7-2-1042. Request for proposals 
A. Competitive sealed proposals shall be solicited through a request for proposals. A request 

for proposals shall INCLUDE THE FOLLOWING: 
1. INSTRUCTIONS TO OFFERORS, INCLUDING: 

a. INSTRUCTIONS AND INFORMATION TO OFFERORS CONCERNING 
PROPOSAL SUBMISSION REQUIREMENTS, INCLUDING THE MEANS FOR 
PROPOSAL SUBMISSION SUCH AS, HAND DELIVERY, U.S. MAIL, 
ELECTRONIC MAIL, FACSIMILE, OR OTHER ACCEPTABLE MEANS, THE 
PROPOSAL DUE DATE AND TIME, THE ADDRESS OF THE OFFICE AT WHICH 
PROPOSALS OR OTHER DOCUMENTS ARE TO BE RECEIVED, THE 
PROPOSAL ACCEPTANCE PERIOD, AND ANY OTHER SPECIAL 
INFORMATION OR REQUIREMENTS;  

b. THE MANNER BY WHICH THE OFFEROR IS REQUIRED TO ACKNOWLEDGE 
AMENDMENTS; 

c.  NOTIFICATION OF WHETHER THE SCHOOL DISTRICT MAY AWARD 
MULTIPLE CONTRACTS AND THE SCHOOL DISTRICT’S BASIS FOR 
DETERMINING WHETHER TO AWARD MULTIPLE CONTRACTS. IF MULTIPLE 
CONTRACTS MAY BE AWARDED, THE REQUEST FOR PROPOSALS SHALL 
INCLUDE THE CRITERIA THE SCHOOL DISTRICT WILL USE FOR SELECTING 
VENDORS FOR EACH CONTRACT UNDER THE MULTIPLE AWARD, 
INCLUDING WHETHER CONTRACTS WILL BE AWARDED BY INDIVIDUAL LINE 
ITEMS OR GROUPS OF LINE ITEMS, WHETHER CONTRACTS WILL BE 
AWARDED INCREMENTALLY, OR WHETHER CONTRACTS WILL BE 
AWARDED BY DESIGNATED REGIONS OR LOCATIONS; 

d. THE MINIMUM INFORMATION REQUIRED IN THE PROPOSAL; 
e. THE SPECIFIC REQUIREMENTS FOR DESIGNATING TRADE SECRETS AND 

OTHER PROPRIETARY DATA AS CONFIDENTIAL;  
f. ANY SPECIFIC RESPONSIBILITY CRITERIA; 
g. WHETHER THE OFFEROR IS REQUIRED TO SUBMIT SAMPLES, DESCRIPTIVE 

LITERATURE, AND TECHNICAL DATA WITH THE PROPOSAL; 
h. EVALUATION FACTORS AND THE RELATIVE IMPORTANCE OF PRICE AND 

OTHER EVALUATION FACTORS. SPECIFIC NUMERICAL WEIGHTING IS NOT 
REQUIRED;  
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i. PROCUREMENT OF EARTH-MOVING, MATERIAL-HANDLING, ROAD 
MAINTENANCE AND CONSTRUCTION EQUIPMENT SHALL INCLUDE AS 
EVALUATION FACTORS THE TOTAL LIFE CYCLE COST INCLUDING 
RESIDUAL VALUE OF THE EARTH-MOVING, MATERIAL-HANDLING, ROAD 
MAINTENANCE AND CONSTRUCTION EQUIPMENT AND, TO THE EXTENT 
PRACTICABLE, THE COST OF OUTRIGHT PURCHASE; 

j. A STATEMENT SPECIFYING WHERE DOCUMENTS INCORPORATED BY 
REFERENCE MAY BE OBTAINED; 

k. A STATEMENT THAT THE SCHOOL DISTRICT MAY CANCEL THE 
SOLICITATION OR REJECT A PROPOSAL IN WHOLE OR IN PART IF DEEMED 
ADVANTAGEOUS TO THE SCHOOL DISTRICT;  

l. NOTICE THAT THE OFFEROR IS REQUIRED TO CERTIFY THAT SUBMISSION 
OF THE PROPOSAL DID NOT INVOLVE COLLUSION OR OTHER 
ANTICOMPETITIVE PRACTICES;  

m. NOTICE THAT THE OFFEROR IS REQUIRED TO DECLARE WHETHER THE 
OFFEROR HAS BEEN DEBARRED, SUSPENDED, OR OTHERWISE LAWFULLY 
PROHIBITED FROM PARTICIPATING IN ANY PUBLIC PROCUREMENT 
ACTIVITY, INCLUDING, BUT NOT LIMITED TO, BEING DISAPPROVED AS A 
SUBCONTRACTOR OF ANY PUBLIC PROCUREMENT UNIT OR OTHER 
GOVERNMENTAL BODY; 

n. ANY BID SECURITY REQUIRED;   
o. ANY COST OR PRICING DATA REQUIRED;   
p. THE TYPE OF CONTRACT TO BE USED; 
q. A STATEMENT THAT DISCUSSIONS MAY BE CONDUCTED WITH OFFERORS 

WHO SUBMIT PROPOSALS DETERMINED TO BE REASONABLY 
SUSCEPTIBLE OF BEING AWARDED A CONTRACT; 

r. THE DATE, TIME AND LOCATION OF ANY PRE-PROPOSAL CONFERENCE; 
s. THE NAME OF THE DISTRICT REPRESENTATIVE OR DISTRICT 

REPRESENTATIVES; 
t. A DESCRIPTION OF ALL INFORMATION THAT WILL BE RECORDED AND 

AVAILABLE FOR PUBLIC INSPECTION AT PROPOSAL OPENING;  
u. NOTICE THAT ALL INFORMATION AND PROPOSALS SUBMITTED BY 

OFFERORS WILL BE MADE AVAILABLE FOR PUBLIC INSPECTION 
FOLLOWING THE AWARD OF THE CONTRACT; AND 

v. WHETHER THE SCHOOL DISTRICT WILL CONSIDER PARTIAL PROPOSALS 
FOR AWARD OF A CONTRACT. 

2. SPECIFICATIONS, INCLUDING:  
a. THE PURCHASE DESCRIPTION, DELIVERY OR PERFORMANCE SCHEDULE, 

AND INSPECTION AND ACCEPTANCE REQUIREMENTS, AS APPLICABLE; 
b. IF A BRAND NAME OR EQUAL SPECIFICATION IS USED, INSTRUCTIONS 

THAT THE USE OF A BRAND NAME IS FOR THE PURPOSE OF DESCRIBING 
THE STANDARD OF QUALITY, PERFORMANCE, AND OTHER 
CHARACTERISTICS NEEDED TO MEET THE SCHOOL DISTRICT’S 
REQUIREMENTS AND IS NOT INTENDED TO LIMIT OR RESTRICT 
COMPETITION. THE SOLICITATION SHALL STATE THAT PRODUCTS 
SUBSTANTIALLY EQUIVALENT TO THOSE BRANDS DESIGNATED SHALL 
QUALIFY FOR CONSIDERATION; AND 
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c. ANY OTHER SPECIFICATION REQUIREMENTS SPECIFIC TO THE 
SOLICITATION. 

3. CONTRACT TERMS AND CONDITIONS, INCLUDING: 
a. WARRANTY AND BONDING OR OTHER SECURITY REQUIREMENTS, AS 

APPLICABLE; 
b. THE LENGTH OF THE CONTRACT AND WHETHER THE CONTRACT WILL 

INCLUDE AN OPTION FOR EXTENSION; AND 
c. ANY OTHER CONTRACT TERMS AND CONDITIONS. 

4. WHEN USING ELECTRONIC COMPETITIVE SEALED PROPOSALS, THE REQUEST 
FOR PROPOSALS SHALL SPECIFY WHETHER ELECTRONIC SUBMISSION OF 
PROPOSALS IS REQUIRED OR OPTIONAL, THE ELECTRONIC SUBMISSION 
REQUIREMENTS, AND THE ELECTRONIC SIGNATURE REQUIREMENTS. 

B. A request for proposals shall be issued at least 14 days before the DUE date and time for 
receipt of proposals unless a shorter time is determined necessary by the school district. IF 
A SHORTER TIME IS NECESSARY, THE SCHOOL DISTRICT SHALL DOCUMENT THE 
SPECIFIC REASONS IN THE PROCUREMENT FILE. 

C. Notice of the request for proposals shall be GIVEN BY THE SCHOOL DISTRICT 
PURSUANT TO R7-2-1022 AND R7-2-1024(C). 

D. Before submission of initial proposals, amendments to requests for proposals shall be made 
in accordance with R7-2-1026. After submission of proposals, amendments may be made in 
accordance with R7-2-1036(D). 

E. A COPY OF THE REQUEST FOR PROPOSALS SHALL BE MADE AVAILABLE FOR 
PUBLIC INSPECTION AT THE SCHOOL DISTRICT OFFICE. 

R7-2-1043. Pre-proposal conferences 
Pre-proposal conferences may be convened in accordance with R7-2-1025. 

R7-2-1044. Late proposals, modifications or withdrawals 
A. AN OFFEROR MAY MODIFY OR WITHDRAW A PROPOSAL IN WRITING AT ANY TIME 

BEFORE PROPOSAL OPENING IF THE MODIFICATION OR WITHDRAWAL IS 
RECEIVED BEFORE THE PROPOSAL DUE DATE AND TIME AT THE LOCATION 
DESIGNATED IN THE REQUEST FOR PROPOSALS FOR RECEIPT OF PROPOSALS. 

B. WITHDRAWAL OF A PROPOSAL AFTER PROPOSAL OPENING IS PERMISSIBLE 
ONLY IN ACCORDANCE WITH R7-2-1049. 

C. A PROPOSAL RECEIVED AFTER THE DUE DATE AND TIME FOR RECEIPT OF 
PROPOSALS IS LATE AND SHALL NOT BE CONSIDERED EXCEPT UNDER THE 
CIRCUMSTANCES SET FORTH IN R7-2-1028(B). A BEST AND FINAL OFFER 
RECEIVED AFTER THE DUE DATE AND TIME FOR RECEIPT OF BEST AND FINAL 
OFFERS IS LATE AND SHALL NOT BE CONSIDERED EXCEPT UNDER THE 
CIRCUMSTANCES SET FORTH IN R7-2-1028(B). 

D. A MODIFICATION OF A PROPOSAL RECEIVED AFTER THE DUE DATE AND TIME 
FOR RECEIPT OF PROPOSALS IS LATE AND SHALL NOT BE CONSIDERED EXCEPT 
UNDER THE CIRCUMSTANCES SET FORTH IN R7-2-1028(B). 

E. A MODIFICATION OF A PROPOSAL RESULTING FROM AN AMENDMENT ISSUED 
AFTER THE DUE DATE AND TIME FOR RECEIPT OF PROPOSALS OR A 
MODIFICATION OF A PROPOSAL RESULTING FROM DISCUSSIONS SHALL BE 
CONSIDERED IF RECEIVED BY THE DUE DATE AND TIME SET FORTH IN THE 
AMENDMENT OR BY THE DUE DATE AND TIME FOR SUBMISSION OF BEST AND 
FINAL OFFERS, WHICHEVER IS APPLICABLE. IF THE MODIFICATIONS DESCRIBED 
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IN THIS SUBSECTION ARE RECEIVED AFTER THE RESPECTIVE DATE AND TIME 
DESCRIBED IN THIS SUBSECTION, THE MODIFICATIONS ARE LATE AND SHALL 
NOT BE CONSIDERED EXCEPT UNDER THE CIRCUMSTANCES SET FORTH IN R7-2-
1028(B). 

F. UPON RECEIVING A LATE PROPOSAL, LATE MODIFICATION, OR LATE 
WITHDRAWAL, THE SCHOOL DISTRICT SHALL RECORD THE TIME AND DATE OF 
RECEIPT AND PROMPTLY SEND WRITTEN NOTICE OF LATE RECEIPT TO THE 
OFFEROR. THE SCHOOL DISTRICT MAY DISCARD THE DOCUMENT 30 DAYS AFTER 
THE DATE ON THE NOTICE UNLESS THE OFFEROR REQUESTS THE DOCUMENT BE 
RETURNED. 

G. ALL DOCUMENTS CONCERNING ACCEPTANCE OF A LATE PROPOSAL, LATE 
MODIFICATION, OR LATE WITHDRAWAL SHALL BE RETAINED IN THE 
PROCUREMENT FILE. 

R7-2-1045. Receipt, OPENING AND RECORDING of proposals 
A. A SCHOOL DISTRICT SHALL MAINTAIN A RECORD OF PROPOSALS AND 

MODIFICATIONS RECEIVED FOR EACH SOLICITATION, SHALL RECORD THE TIME 
AND DATE WHEN EACH PROPOSAL OR MODIFICATION IS RECEIVED, AND SHALL 
STORE EACH UNOPENED PROPOSAL OR MODIFICATION IN A SECURE PLACE 
UNTIL THE PROPOSAL DUE DATE AND TIME. 
1. IF REQUIRED TO CONFIRM A VENDOR’S INQUIRY REGARDING RECEIPT OF ITS 

PROPOSAL PRIOR TO THE DUE DATE AND TIME, A SCHOOL DISTRICT MAY 
OPEN A PROPOSAL TO IDENTIFY THE VENDOR. IF THIS OCCURS, THE SCHOOL 
DISTRICT SHALL RECORD THE REASON FOR OPENING THE PROPOSAL, THE 
DATE AND TIME THE PROPOSAL WAS OPENED, AND THE SOLICITATION 
NUMBER. THE SCHOOL DISTRICT SHALL SECURE THE PROPOSAL AND RETAIN 
IT FOR PUBLIC OPENING. 

2. ONE OR MORE WITNESSES SHALL BE PRESENT FOR THE OPENING OF A 
PROPOSAL UNDER SUBSECTION (A)(1). 

B. Proposals AND MODIFICATIONS shall be opened publicly at the DATE, time and place 
designated in the request for proposals in the presence of ONE OR MORE witnesses. The 
name of each offeror AND OTHER RELEVANT INFORMATION DEEMED APPROPRIATE 
BY THE SCHOOL DISTRICT shall be recorded. THE PERSON OPENING THE 
PROPOSALS AND ALL WITNESSES SHALL SIGN THE RECORD. All other information 
contained in the proposals shall be confidential so as to avoid disclosure of contents 
prejudicial to competing offerors during the EVALUATION OF PROPOSALS. Proposals and 
modifications shall be shown only to school district personnel having a legitimate interest in 
them or persons assisting the school district in evaluation. 

1. THE RECORD CREATED IN SUBSECTION (B) SHALL BE AVAILABLE FOR PUBLIC 
INSPECTION. 

2. THE PROPOSALS SHALL NOT BE OPEN FOR PUBLIC INSPECTION UNTIL AFTER 
A CONTRACT IS AWARDED. 

R7-2-1046. Evaluation of proposals 
A. EVALUATION OF PROPOSALS AND BEST AND FINAL OFFERS shall be based on the 

evaluation factors set forth in the request for proposals. Specific numerical weighting MAY 
be used. 

1. IF ONLY ONE PROPOSAL IS RECEIVED IN RESPONSE TO A REQUEST FOR 
PROPOSALS, THE SCHOOL DISTRICT SHALL PROCEED ACCORDING TO R7-2-
1032. 
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2. THE SCHOOL DISTRICT SHALL NOT MODIFY EVALUATION FACTORS OR THE 
RELATIVE IMPORTANCE OF PRICE AND OTHER EVALUATION FACTORS AFTER 
THE PROPOSAL DUE DATE AND TIME. 

3. A SCHOOL DISTRICT MAY APPOINT AN EVALUATION COMMITTEE TO ASSIST IN 
THE EVALUATION OF PROPOSALS. IF PROPOSALS ARE EVALUATED BY AN 
EVALUATION COMMITTEE, THE EVALUATION COMMITTEE SHALL PREPARE AN 
EVALUATION REPORT FOR THE SCHOOL DISTRICT. THE SCHOOL DISTRICT 
MAY: 
A. ACCEPT THE FINDINGS OF THE EVALUATION COMMITTEE; 
B. REQUEST ADDITIONAL INFORMATION FROM THE EVALUATION COMMITTEE; 

OR  
c. REJECT THE FINDINGS OF THE EVALUATION COMMITTEE, IN WHICH CASE 

THE SCHOOL DISTRICT SHALL APPOINT A NEW EVALUATION COMMITTEE 
TO EVALUATE THE EXISTING PROPOSALS OR CANCEL THE SOLICITATION. 

B. AS PART OF ITS INITIAL EVALUATION, THE SCHOOL DISTRICT MAY CONTACT AN 
OFFEROR TO CONFIRM THE SCHOOL DISTRICT’S UNDERSTANDING OF THE 
PROPOSAL. SUCH CONTACT SHALL BE PRIOR TO THE DETERMINATION THAT A 
PROPOSAL IS ACCEPTABLE FOR FURTHER CONSIDERATION. THE SCHOOL 
DISTRICT SHALL OBTAIN WRITTEN CONFIRMATION FROM THE OFFEROR AND 
SHALL RETAIN THE CONFIRMATION IN THE PROCUREMENT FILE. 

C. THE CONTRACT OR CONTRACTS SHALL BE AWARDED DURING THE PROPOSAL 
ACCEPTANCE PERIOD. IF THE PROPOSAL ACCEPTANCE PERIOD EXPIRES PRIOR 
TO AWARD OF THE CONTRACT OR CONTRACTS, THE PROCUREMENT SHALL BE 
CANCELED, UNLESS THE PROPOSAL ACCEPTANCE PERIOD IS EXTENDED IN 
ACCORDANCE WITH SUBSECTION (D). 

D. TO EXTEND THE PROPOSAL ACCEPTANCE PERIOD, A SCHOOL DISTRICT SHALL 
NOTIFY ALL OFFERORS IN WRITING OF AN EXTENSION AND REQUEST WRITTEN 
CONCURRENCE FROM EACH OFFEROR. TO BE ELIGIBLE FOR A CONTRACT 
AWARD, AN OFFEROR SHALL SUBMIT A WRITTEN CONCURRENCE TO THE 
EXTENSION. THE SCHOOL DISTRICT SHALL REJECT A PROPOSAL AS 
NONRESPONSIVE IF WRITTEN CONCURRENCE IS NOT PROVIDED AS REQUESTED. 

E. FOR THE PURPOSE OF CONDUCTING DISCUSSIONS, THE SCHOOL DISTRICT 
SHALL DETERMINE THAT PROPOSALS ARE EITHER ACCEPTABLE FOR FURTHER 
CONSIDERATION OR UNACCEPTABLE.  

F. A PROPOSAL IS ACCEPTABLE IF IT IS DETERMINED TO BE REASONABLY 
SUSCEPTIBLE OF BEING AWARDED A CONTRACT IN ACCORDANCE WITH THE 
EVALUATION CRITERIA AND A COMPARISON AND RANKING OF ORIGINAL 
PROPOSALS. PROPOSALS TO BE CONSIDERED REASONABLY SUSCEPTIBLE OF 
BEING AWARDED A CONTRACT SHALL, AT A MINIMUM, DEMONSTRATE THE 
FOLLOWING: 
1. AFFIRMATIVE COMPLIANCE WITH MANDATORY REQUIREMENTS DESIGNATED 

IN THE SOLICITATION. 
2. AN ABILITY TO DELIVER GOODS OR SERVICES ON TERMS ADVANTAGEOUS TO 

THE SCHOOL DISTRICT SUFFICIENT TO BE ENTITLED TO CONTINUE IN THE 
COMPETITION. 

3. THAT THE PROPOSAL IS TECHNICALLY ACCEPTABLE AS SUBMITTED. 
G. A PROPOSAL IS UNACCEPTABLE IF IT IS DETERMINED TO NOT BE REASONABLY 

SUSCEPTIBLE OF BEING AWARDED A CONTRACT. THOSE PROPOSALS THAT 
HAVE NO REASONABLE CHANCE FOR AWARD WHEN COMPARED ON A RELATIVE 
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BASIS WITH MORE HIGHLY RANKED PROPOSALS WILL NOT BE REASONABLY 
SUSCEPTIBLE OF BEING AWARDED A CONTRACT. THE DETERMINATION SHALL 
BE IN WRITING, STATE THE BASIS FOR THE DETERMINATION AND BE RETAINED IN 
THE PROCUREMENT FILE. WHEN THERE IS DOUBT AS TO WHETHER A PROPOSAL 
IS REASONABLY SUSCEPTIBLE OF BEING AWARDED A CONTRACT, THE 
PROPOSAL SHALL BE CONSIDERED ACCEPTABLE. 

H. If the school district determines an offeror's proposal is unacceptable, the school district 
shall notify that offeror of the determination and that the offeror shall not be afforded an 
opportunity to amend its proposal. 

R7-2-1047. Discussions with individual offerors 
A DISCUSSIONS MAY BE CONDUCTED WITH RESPONSIBLE OFFERORS WHO SUBMIT 

PROPOSALS DETERMINED TO BE ACCEPTABLE FOR FURTHER CONSIDERATION. 
DISCUSSIONS MAY BE CONDUCTED TO ASSURE FULL UNDERSTANDING OF THE 
PROPOSAL IN ORDER TO OBTAIN THE MOST ADVANTAGEOUS CONTRACT FOR 
THE SCHOOL DISTRICT BASED UPON THE REQUIREMENTS AND EVALUATION 
FACTORS IN THE REQUEST FOR PROPOSALS. OFFERORS SHALL BE AFFORDED 
FAIR TREATMENT WITH RESPECT TO ANY OPPORTUNITY FOR DISCUSSION AND 
REVISION OF PROPOSALS. 

B. A SCHOOL DISTRICT SHALL ESTABLISH PROCEDURES AND SCHEDULES FOR 
CONDUCTING DISCUSSIONS. THE SCHOOL DISTRICT SHALL ENSURE THERE IS NO 
DISCLOSURE OF ONE OFFEROR’S PRICE OR ANY INFORMATION DERIVED FROM 
COMPETING PROPOSALS TO ANOTHER OFFEROR.  

C. DISCUSSIONS MAY BE CONDUCTED ORALLY OR IN WRITING. IF ORAL 
DISCUSSIONS ARE CONDUCTED, THE OFFEROR SHALL CONFIRM THE 
DISCUSSIONS IN WRITING. 

D. IF DISCUSSIONS ARE CONDUCTED, THEY SHALL BE CONDUCTED WITH ALL 
OFFERORS WHO SUBMIT PROPOSALS DETERMINED TO BE ACCEPTABLE FOR 
FURTHER CONSIDERATION. PROPOSALS MAY NOT BE REVISED DURING 
DISCUSSIONS. 

E. THE SCHOOL DISTRICT SHALL KEEP A DETAILED RECORD OF ALL DISCUSSIONS 
IN THE PROCUREMENT FILE. 

R7-2-1048. Best and final offers 
A. ONLY IF DISCUSSIONS ARE CONDUCTED PURSUANT TO R7-2-1047, THE SCHOOL 

DISTRICT SHALL ISSUE A WRITTEN REQUEST FOR BEST AND FINAL OFFERS TO 
ALL OFFERORS WHO SUBMITTED PROPOSALS DETERMINED TO BE ACCEPTABLE 
PURSUANT TO R7-2-1046(E). THE REQUEST SHALL SET FORTH THE DATE, TIME 
AND PLACE FOR THE SUBMISSION OF BEST AND FINAL OFFERS.  

B. BEST AND FINAL OFFERS SHALL BE REQUESTED ONLY ONCE, UNLESS THE 
SCHOOL DISTRICT MAKES A DETERMINATION THAT IT IS ADVANTAGEOUS TO THE 
SCHOOL DISTRICT TO CONDUCT FURTHER DISCUSSIONS OR CHANGE THE 
SCHOOL DISTRICT'S REQUIREMENTS.  

C. THE REQUEST FOR BEST AND FINAL OFFERS SHALL INFORM OFFERORS THAT, IF 
THEY DO NOT SUBMIT A NOTICE OF WITHDRAWAL OR A BEST AND FINAL OFFER, 
THEIR IMMEDIATE PREVIOUS OFFER WILL BE CONSTRUED AS THEIR BEST AND 
FINAL OFFER. 

R7-2-1049. Mistakes in proposals 
A. Prior to the DUE DATE AND TIME for receipt of best and final offers, any offeror may 

withdraw A proposal IN WRITING or correct any mistake by modifying the proposal. 
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B. After receipt of best and final offers, an offeror may withdraw a proposal or correct a mistake 
in accordance with R7-2-1030. 

C. THE OFFEROR SHALL WITHDRAW OR CORRECT ITS PROPOSAL IN WRITING. THE 
SCHOOL DISTRICT SHALL RETAIN THE WRITTEN WITHDRAWAL OR CORRECTION 
IN THE PROCUREMENT FILE. 

R7-2-1050. Contract award 
A. AS PROVIDED IN SUBSECTION (B), THE school district shall award a contract OR 

CONTRACTS to the RESPONSIBLE offeror OR OFFERORS whose proposal OR 
PROPOSALS ARE determined in writing to be most advantageous to the school district 
based on the factors set forth in the request for proposals. No factors or criteria may be 
used in PROPOSAL evaluation THAT ARE NOT SET FORTH IN THE REQUEST FOR 
PROPOSALS. The amount of any applicable transaction privilege or use tax of a political 
subdivision of this state is not a factor in determining the most advantageous proposal. 

B. THE SCHOOL DISTRICT SHALL AWARD THE CONTRACT TO THE OFFEROR WHOSE 
PROPOSAL IS DEEMED MOST ADVANTAGEOUS TO THE SCHOOL DISTRICT FOR 
ALL MATERIALS OR SERVICES, EXCEPT THAT THE SCHOOL DISTRICT MAY MAKE 
A MULTIPLE AWARD IF THE REQUEST FOR PROPOSALS INCLUDED NOTIFICATION 
THAT MULTIPLE CONTRACTS MAY BE AWARDED, THE SCHOOL DISTRICT’S BASIS 
FOR DETERMINING WHETHER TO AWARD MULTIPLE CONTRACTS, AND THE 
CRITERIA FOR SELECTING VENDORS FOR THE MULTIPLE CONTRACTS.  

C. BEFORE MAKING A MULTIPLE AWARD, THE SCHOOL DISTRICT SHALL DETERMINE 
IN WRITING THAT A MULTIPLE AWARD IS NECESSARY AND IS ADVANTAGEOUS TO 
THE SCHOOL DISTRICT AND SHALL ESTABLISH PROCEDURES FOR THE USE OF 
THE MULTIPLE AWARDED CONTRACTS TO ENSURE THAT PURCHASES ARE MADE 
FROM THE CONTRACTS DETERMINED BY THE SCHOOL DISTRICT TO BE MOST 
ADVANTAGEOUS TO THE SCHOOL DISTRICT IN SATISFYING THE SCHOOL 
DISTRICT’S REQUIREMENTS. A MULTIPLE AWARD SHALL BE LIMITED TO THE 
LEAST NUMBER OF CONTRACTS THE SCHOOL DISTRICT DETERMINES IN WRITING 
TO BE NECESSARY TO MEET THE SCHOOL DISTRICT’S REQUIREMENTS, AND MAY 
INCLUDE THE FOLLOWING TYPES OF AWARDS: 
1. AWARDS TO THE OFFERORS MOST ADVANTAGEOUS TO THE SCHOOL 

DISTRICT FOR INDIVIDUAL LINE ITEMS OR GROUPS OF LINE ITEMS. 
2. AWARDS TO THE OFFERORS MOST ADVANTAGEOUS TO THE SCHOOL 

DISTRICT FOR SIMILAR OR IDENTICAL LINE ITEMS OR GROUPS OF LINE ITEMS 
ONLY IF THE SCHOOL DISTRICT DETERMINES IN WRITING THAT SUCH AWARDS 
ARE NECESSARY TO OBTAIN THE REQUIRED QUANTITY OR DELIVERY, AND 
THE AWARDS ARE LIMITED TO THE LEAST NUMBER OF OFFERORS 
NECESSARY TO MEET THE SCHOOL DISTRICT’S REQUIREMENTS.   

3. AN INCREMENTAL AWARD ONLY IF THE SCHOOL DISTRICT DETERMINES IN 
WRITING THAT SUCH AN AWARD IS NECESSARY TO OBTAIN THE REQUIRED 
QUANTITY OR DELIVERY. THE AWARD SHALL BE MADE TO THE OFFEROR 
WHOSE PROPOSAL IS DETERMINED TO BE THE MOST ADVANTAGEOUS TO 
THE SCHOOL DISTRICT, THEN TO THE OFFEROR WITH THE NEXT MOST 
ADVANTAGEOUS PROPOSAL, ETC., UNTIL THE TOTAL DEFINITE QUANTITY 
REQUIRED IS REACHED. 

4. REGIONAL AWARDS TO THE OFFERORS MOST ADVANTAGEOUS TO THE 
SCHOOL DISTRICT IN DESIGNATED REGIONS OR LOCATIONS ONLY IF THE 
SCHOOL DISTRICT DETERMINES IN WRITING THAT SUCH AWARDS ARE 
NECESSARY TO OBTAIN THE REQUIRED QUANTITY OR DELIVERY OVER 
WIDELY SCATTERED LOCATIONS OR A PARTICULAR REQUIREMENT IS OF A 
LOCAL NATURE.   
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D. THE SCHOOL DISTRICT SHALL NOTIFY ALL OFFERORS OF AN AWARD. 
E. THE PROCUREMENT FILE SHALL CONTAIN THE BASIS ON WHICH THE AWARD OR 

AWARDS ARE MADE. 
F. AFTER A CONTRACT IS AWARDED, THE SCHOOL DISTRICT SHALL RETURN ANY 

BID SECURITY PROVIDED BY THE UNSUCCESSFUL OFFERORS. 
G. UPON EXECUTION OF THE CONTRACT, IF PERFORMANCE AND PAYMENT BONDS 

WERE NOT REQUIRED, OR UPON RECEIPT OF THE SPECIFIED BONDS, IF 
PERFORMANCE AND PAYMENT BONDS WERE REQUIRED, THE SCHOOL DISTRICT 
SHALL RETURN ANY BID SECURITY PROVIDED BY THE SUCCESSFUL OFFEROR. 

H. WITHIN 10 DAYS AFTER A CONTRACT IS AWARDED, THE SCHOOL DISTRICT SHALL 
MAKE THE PROCUREMENT FILE, INCLUDING ALL PROPOSALS, AVAILABLE FOR 
PUBLIC INSPECTION. 
1. IF THE PROCUREMENT FILE CONTAINS INFORMATION THAT IS CONFIDENTIAL 

UNDER R7-2-1006, A COPY OF THE APPLICABLE DOCUMENTS WITH THE 
CONFIDENTIAL INFORMATION REDACTED SHALL BE PLACED IN THE 
PROCUREMENT FILE FOR THE PURPOSE OF PUBLIC INSPECTION. 

2. THE UNREDACTED ORIGINAL COPY OF THE CONFIDENTIAL INFORMATION 
SHALL BE PLACED IN A SEALED ENVELOPE OR OTHER APPROPRIATE 
CONTAINER, IDENTIFIED AS CONFIDENTIAL INFORMATION, AND MAINTAINED 
IN THE PROCUREMENT FILE. 

SOLE SOURCE PROCUREMENTS 
R7-2-1053. Sole source procurements 
A. A contract may be awarded for a material, service or construction item without competition if 

the governing board determines in writing that there is only one source for the required 
material, service or construction item. The school district may require the submission of cost 
or pricing data in connection with an award under this Section. Sole source procurement 
shall be avoided, except when no reasonable alternative source exists.  

B. THE GOVERNING BOARD’S DETERMINATION SHALL BE MADE BEFORE ENTERING 
THE CONTRACT AND SHALL INCLUDE THE FOLLOWING INFORMATION: 
1. A DESCRIPTION OF THE PROCUREMENT NEED AND THE REASON WHY THERE 

IS ONLY A SINGLE SOURCE AVAILABLE OR WHY NO REASONABLE 
ALTERNATIVE EXISTS; 

2. THE NAME OF THE PROPOSED SUPPLIER; 
3. THE DURATION AND ESTIMATED TOTAL DOLLAR VALUE OF THE PROPOSED 

PROCUREMENT; 
4. DOCUMENTATION THAT THE PRICE SUBMITTED IS FAIR AND REASONABLE; 

AND 
5. A DESCRIPTION OF EFFORTS MADE TO SEEK OTHER SOURCES.  

C. The school district shall, to the extent practicable, negotiate with the single supplier a 
contract advantageous to the school district. 

D. A COPY OF THE WRITTEN DETERMINATION OF THE BASIS FOR THE SOLE SOURCE 
PROCUREMENT AND ANY COST OR PRICING DATA SHALL BE RETAINED IN THE 
PROCUREMENT FILE BY THE SCHOOL DISTRICT. THE SCHOOL DISTRICT SHALL 
KEEP A RECORD OF ALL SOLE SOURCE PROCUREMENTS PURSUANT TO R7-2-
1086. 
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EMERGENCY PROCUREMENTS 
R7-2-1055. EMERGENCY PROCUREMENT PROCEDURE 
A. AN EMERGENCY CONDITION CREATES AN IMMEDIATE AND SERIOUS NEED FOR 

MATERIALS, SERVICES, OR CONSTRUCTION THAT CANNOT BE MET THROUGH 
NORMAL PROCUREMENT METHODS AND SERIOUSLY THREATENS THE 
FUNCTIONING OF THE SCHOOL DISTRICT, THE PRESERVATION OR PROTECTION 
OF PROPERTY OR THE PUBLIC HEALTH, WELFARE OR SAFETY. SOME EXAMPLES 
OF EMERGENCY CONDITIONS ARE FLOODS, EPIDEMICS, OR OTHER NATURAL 
DISASTERS, RIOTS, FIRE OR EQUIPMENT FAILURES. 

B. AN EMERGENCY PROCUREMENT SHALL BE LIMITED TO THE MATERIALS, 
SERVICES, OR CONSTRUCTION NECESSARY TO SATISFY THE EMERGENCY NEED. 

C. THE GOVERNING BOARD SHALL DESIGNATE A BOARD MEMBER OR MEMBERS OR 
SCHOOL DISTRICT OFFICIAL OR OFFICIALS AUTHORIZED TO MAKE EMERGENCY 
PROCUREMENTS, AND MAY PRESCRIBE LIMITING FACTORS INCLUDING MAXIMUM 
SPENDING LIMITS WITH REGARD TO EMERGENCY PROCUREMENTS.  

D. THE DESIGNATED BOARD MEMBER OR DISTRICT OFFICIAL SHALL: 
1. SELECT THE CONTRACTOR TO PERFORM THE EMERGENCY WORK WITH AS 

MUCH COMPETITION AS PRACTICABLE UNDER THE CIRCUMSTANCES;  
2. OBTAIN A PRICE THAT IS FAIR AND REASONABLE UNDER THE 

CIRCUMSTANCES;  
3. PREPARE A WRITTEN STATEMENT DOCUMENTING THE BASIS FOR THE 

EMERGENCY, THE BASIS FOR THE SELECTION OF THE PARTICULAR 
CONTRACTOR, AND WHY THE PRICE PAID WAS FAIR AND REASONABLE. THE 
STATEMENT SHALL BE SIGNED BY THE DESIGNATED GOVERNING BOARD 
MEMBER OR DISTRICT OFFICIAL AUTHORIZED TO INITIATE EMERGENCY 
PROCUREMENTS; AND  

4. CONVENE A MEETING OF THE GOVERNING BOARD TO APPROVE THE 
EMERGENCY PROCUREMENT, UNLESS THE NATURE OF THE EMERGENCY 
REQUIRES THAT THE PROCUREMENT BE MADE PRIOR TO GOVERNING BOARD 
APPROVAL. 

R7-2-1056. Emergency PROCUREMENT REPORTING 
A. IF THE NATURE OF THE EMERGENCY DOES NOT PERMIT CONVENING A MEETING 

OF THE GOVERNING BOARD TO APPROVE THE EMERGENCY PROCUREMENT, THE 
DESIGNATED BOARD MEMBER OR DISTRICT OFFICIAL WHO MAKES AN 
EMERGENCY PROCUREMENT SHALL, AT THE FIRST SCHEDULED GOVERNING 
BOARD MEETING FOLLOWING THE PROCUREMENT, PROVIDE TO THE GOVERNING 
BOARD A REPORT CONCERNING THE EMERGENCY PROCUREMENT INCLUDING 
THE FOLLOWING INFORMATION: 
1. THE WRITTEN STATEMENT DOCUMENTING THE BASIS FOR THE EMERGENCY, 

THE BASIS FOR THE SELECTION OF THE PARTICULAR CONTRACTOR, AND WHY 
THE PRICE PAID WAS FAIR AND REASONABLE; AND 

2. WHY IT WAS IMPRACTICABLE TO CONVENE A MEETING OF THE GOVERNING 
BOARD. 

B. THE INFORMATION AND DOCUMENTATION REQUIRED IN THIS SECTION SHALL BE 
INCLUDED IN THE PROCUREMENT FILE. 

C. THE SCHOOL DISTRICT SHALL KEEP A RECORD OF ALL EMERGENCY 
PROCUREMENTS PURSUANT TO R7-2-1086. 

R7-2-1057. REPEALED 
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REQUEST FOR INFORMATION 
R7-2-1058. REQUEST FOR INFORMATION 
A. THE SCHOOL DISTRICT MAY ISSUE A REQUEST FOR INFORMATION TO OBTAIN 

DATA ABOUT SERVICES OR MATERIALS AVAILABLE TO MEET A SPECIFIC NEED. 
NOTICE OF THE REQUEST FOR INFORMATION SHALL BE ISSUED IN ACCORDANCE 
WITH R7-2-1022 AND R7-2-1024(C). 

B. RESPONSES TO A REQUEST FOR INFORMATION ARE NOT OFFERS AND CANNOT 
BE ACCEPTED TO FORM A BINDING CONTRACT. 

C. INFORMATION CONTAINED IN A RESPONSE TO A REQUEST FOR INFORMATION 
MAY BE WITHHELD FROM PUBLIC INSPECTION UNTIL THE SUBSEQUENT 
PROCUREMENT IS AWARDED OR TERMINATED, TWO YEARS FROM THE DATE OF 
THE VENDOR'S RESPONSE, OR UPON COMMENCEMENT OF A NEW 
PROCUREMENT, WHICHEVER OCCURS FIRST.   

D. THERE IS NO REQUIRED FORMAT TO BE USED FOR REQUESTS FOR 
INFORMATION. 

SERVICES OF CLERGY, CERTIFIED PUBLIC ACCOUNTANTS, PHYSICIANS, DENTISTS 
AND LEGAL COUNSEL 

R7-2-1061. Competitive SELECTION procedures for clergy, certified public accountants, 
physicians, dentists and legal counsel 
A. The services of clergy, certified public accountants, physicians, dentists, or legal counsel 

shall be procured in accordance with R7-2-1061 through R7-2-1068, except as authorized 
pursuant to R7-2-1002, R7-2-1053 or R7-2-1055. 

B. PURSUANT TO A.R.S. § 15-914, CONTRACTS FOR FINANCIAL AND COMPLIANCE 
AUDITS AND COMPLETED AUDITS SHALL BE APPROVED BY THE AUDITOR 
GENERAL AS PROVIDED IN A.R.S. § 41-1279.21. 

R7-2-1062. Statement of qualifications 
A. If the services specified in R7-2-1061(A) are needed, persons may submit and the school 

district may solicit persons engaged in providing the services to submit annual statements of 
qualifications on a prescribed form that shall include the following information: 

1. Technical education and training; 

2. General or special experience, certifications, licenses, and memberships in professional 
associations, societies, or boards; 

3. An expression of interest in providing a particular service; and 

4. Any other pertinent information requested by the school district. 

B. Persons who have submitted statements of qualifications may amend those statements at 
any time by filing a new statement. 

R7-2-1063. Request for proposals 
A. Adequate notice of the need for services specified in R7-2-1061(A) shall be given by the 

school district through a request for proposals. The request for proposals shall be in 
accordance with R7-2-1042. 

B. IN ADDITION TO PROVIDING NOTICE OF THE REQUEST FOR PROPOSALS 
PURSUANT TO R7-2-1022 AND R7-2-1024(C), THE SCHOOL DISTRICT SHALL 
PROVIDE NOTICE TO ALL PERSONS WHO SUBMITTED STATEMENTS OF 
QUALIFICATIONS FOR THE PARTICULAR SERVICES SOLICITED.  
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C. IF REQUIRED TO EVALUATE PROPOSALS, THE REQUEST FOR PROPOSALS SHALL 
REQUIRE ALL OFFERORS WHO HAVE NOT ALREADY DONE SO TO SUBMIT A 
STATEMENT OF QUALIFICATIONS PURSUANT TO R7-2-1062. 

D. PRE-PROPOSAL CONFERENCES MAY BE CONVENED IN ACCORDANCE WITH R7-2-
1025. 

R7-2-1064. Receipt of proposals 
Proposals shall be received and opened in accordance with R7-2-1045. Late proposals, 
modifications, or withdrawals shall be considered in accordance with R7-2-1044. 

R7-2-1065. Evaluation of proposals 
Proposals shall be evaluated in accordance with R7-2-1046. 

R7-2-1066. Discussions with individual offerors 
A. AS PART OF ITS INITIAL EVALUATION, THE SCHOOL DISTRICT MAY CONTACT AN 

OFFEROR TO CONFIRM THE SCHOOL DISTRICT’S UNDERSTANDING OF THE 
PROPOSAL. SUCH CONTACT SHALL BE PRIOR TO THE DETERMINATION THAT A 
PROPOSAL IS ACCEPTABLE FOR FURTHER CONSIDERATION. THE SCHOOL 
DISTRICT SHALL OBTAIN WRITTEN CONFIRMATION FROM THE OFFEROR AND 
SHALL RETAIN THE CONFIRMATION IN THE PROCUREMENT FILE. 

B. THE SCHOOL DISTRICT MAY CONDUCT DISCUSSIONS WITH ANY OFFEROR IN 
ACCORDANCE WITH R7-2-1047. IF SUCH DISCUSSIONS ARE CONDUCTED, THE 
SCHOOL SHALL ISSUE A REQUEST FOR BEST AND FINAL OFFERS PURSUANT TO 
R7-2-1048. 

R7-2-1067. MISTAKES IN PROPOSALS 
MISTAKES IN PROPOSALS SHALL BE ADDRESSED PURSUANT TO R7-2-1049. 
R7-2-1068. CONTRACT AWARD 
A. AS PROVIDED IN SUBSECTION (B), THE SCHOOL DISTRICT SHALL AWARD A 

CONTRACT OR CONTRACTS TO THE RESPONSIBLE OFFEROR OR OFFERORS 
BEST QUALIFIED BASED ON THE EVALUATION FACTORS SET FORTH IN THE 
REQUEST FOR PROPOSAL AND AFTER MAKING A WRITTEN DETERMINATION THAT 
THE PRICE IS FAIR AND REASONABLE. THE SCHOOL DISTRICT SHALL NOT 
AWARD A CONTRACT BASED SOLELY ON PRICE. NO FACTORS OR CRITERIA MAY 
BE USED IN PROPOSAL EVALUATION THAT ARE NOT SET FORTH IN THE REQUEST 
FOR PROPOSALS. 

B. THE SCHOOL DISTRICT SHALL AWARD THE CONTRACT TO THE BEST QUALIFIED 
OFFEROR WHOSE PRICE IS DETERMINED TO BE FAIR AND REASONABLE FOR ALL 
SERVICES, EXCEPT THAT THE SCHOOL DISTRICT MAY MAKE A MULTIPLE AWARD 
IF THE REQUEST FOR PROPOSALS INCLUDED NOTIFICATION THAT MULTIPLE 
CONTRACTS MAY BE AWARDED, THE SCHOOL DISTRICT’S BASIS FOR 
DETERMINING WHETHER TO AWARD MULTIPLE CONTRACTS, AND THE CRITERIA 
FOR SELECTING VENDORS FOR THE MULTIPLE CONTRACTS. 

C. BEFORE MAKING A MULTIPLE AWARD, THE SCHOOL DISTRICT SHALL DETERMINE 
IN WRITING THAT A MULTIPLE AWARD IS NECESSARY AND IS ADVANTAGEOUS TO 
THE SCHOOL DISTRICT AND SHALL ESTABLISH PROCEDURES FOR THE USE OF 
THE MULTIPLE AWARDED CONTRACTS TO ENSURE THAT PURCHASES ARE MADE 
FROM THE CONTRACTS DETERMINED BY THE SCHOOL DISTRICT TO BE MOST 
ADVANTAGEOUS TO THE SCHOOL DISTRICT IN SATISFYING THE SCHOOL 
DISTRICT’S REQUIREMENTS. A MULTIPLE AWARD SHALL BE LIMITED TO THE 
LEAST NUMBER OF CONTRACTS THE SCHOOL DISTRICT DETERMINES IN WRITING 
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TO BE NECESSARY TO MEET THE SCHOOL DISTRICT’S REQUIREMENTS, AND MAY 
INCLUDE THE FOLLOWING TYPES OF AWARDS: 
1. AWARD TO THE BEST QUALIFIED OFFEROR WHOSE PRICE IS DETERMINED TO 

BE FAIR AND REASONABLE FOR INDIVIDUAL LINE ITEMS OR GROUPS OF LINE 
ITEMS. 

2. AWARDS TO THE BEST QUALIFIED OFFERORS WHOSE PRICES ARE 
DETERMINED TO BE FAIR AND REASONABLE FOR SIMILAR OR IDENTICAL LINE 
ITEMS OR GROUPS OF LINE ITEMS ONLY IF THE SCHOOL DISTRICT 
DETERMINES IN WRITING THAT SUCH AWARDS ARE NECESSARY TO OBTAIN 
THE REQUIRED QUANTITY OR DELIVERY, AND THE AWARDS ARE LIMITED TO 
THE LEAST NUMBER OF OFFERORS NECESSARY TO MEET THE SCHOOL 
DISTRICT’S REQUIREMENTS. 

3. AN INCREMENTAL AWARD ONLY IF THE SCHOOL DISTRICT DETERMINES IN 
WRITING THAT SUCH AN AWARD IS NECESSARY TO OBTAIN THE REQUIRED 
QUANTITY OR DELIVERY. THE AWARD SHALL BE MADE TO THE BEST 
QUALIFIED PERSON WHOSE PRICE IS DETERMINED TO BE FAIR AND 
REASONABLE, THEN TO THE NEXT BEST QUALIFIED PERSON WHOSE PRICE IS 
DETERMINED TO BE FAIR AND REASONABLE, ETC., UNTIL THE TOTAL 
DEFINITE QUANTITY REQUIRED IS REACHED. 

4. REGIONAL AWARDS TO THE BEST QUALIFIED OFFERORS WHOSE PRICES ARE 
DETERMINED TO BE FAIR AND REASONABLE IN DESIGNATED REGIONS OR 
LOCATIONS ONLY IF THE SCHOOL DISTRICT DETERMINES IN WRITING THAT 
SUCH AN AWARD IS NECESSARY TO OBTAIN THE REQUIRED QUANTITY OR 
DELIVERY OVER WIDELY SCATTERED LOCATIONS OR A PARTICULAR 
REQUIREMENT IS OF A LOCAL NATURE. 

C. THE SCHOOL DISTRICT SHALL NOTIFY ALL OFFERORS OF AN AWARD. 
D. THE PROCUREMENT FILE SHALL CONTAIN THE BASIS ON WHICH THE AWARD OR 

AWARDS ARE MADE. 
E. WITHIN 10 DAYS AFTER A CONTRACT IS AWARDED, THE SCHOOL DISTRICT SHALL 

MAKE THE PROCUREMENT FILE, INCLUDING ALL PROPOSALS, AVAILABLE FOR 
PUBLIC INSPECTION. 
1. IF THE PROCUREMENT FILE CONTAINS INFORMATION THAT IS CONFIDENTIAL 

UNDER R7-2-1006, A COPY OF THE APPLICABLE DOCUMENTS WITH THE 
CONFIDENTIAL INFORMATION REDACTED SHALL BE PLACED IN THE 
PROCUREMENT FILE FOR THE PURPOSE OF PUBLIC INSPECTION. 

2. THE UNREDACTED ORIGINAL COPY OF THE CONFIDENTIAL INFORMATION 
SHALL BE PLACED IN A SEALED ENVELOPE OR OTHER APPROPRIATE 
CONTAINER, IDENTIFIED AS CONFIDENTIAL INFORMATION, AND MAINTAINED 
IN THE PROCUREMENT FILE. 

GUARANTEED ENERGY CONTRACTS 

R7-2-1069. GUARANTEED ENERGY COST SAVINGS CONTRACTS 
A. A SCHOOL DISTRICT MAY PROCURE A GUARANTEED ENERGY COST SAVINGS 

CONTRACT WITH A QUALIFIED PROVIDER THROUGH COMPETITIVE SEALED 
PROPOSALS IN ACCORDANCE WITH R7-2-1041 THROUGH R7-2-1050. 
1. THE REQUEST FOR PROPOSAL EVALUATION FACTORS REQUIRED BY R7-2-

1042(A)(1)(H) SHALL INCLUDE OBJECTIVE CRITERIA FOR SELECTING THE 
QUALIFIED PROVIDER, INCLUDING THE COST OF THE CONTRACT, THE ENERGY 
COST SAVINGS, THE NET PROJECTED ENERGY SAVINGS, THE QUALITY OF THE 
TECHNICAL APPROACH, THE QUALITY OF THE PROJECT MANAGEMENT PLAN, 
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THE FINANCIAL SOLVENCY OF THE QUALIFIED PROVIDER AND THE 
EXPERIENCE OF THE QUALIFIED PROVIDER WITH PROJECTS OF SIMILAR SIZE 
AND SCOPE. 

2. NOTWITHSTANDING R7-2-1042(A)(1)(H), THE REQUEST FOR PROPOSALS SHALL 
SET FORTH THE RESPECTIVE NUMERICAL WEIGHTING FOR EACH EVALUATION 
CRITERION. 

3. AT THE QUALIFIED PROVIDER'S EXPENSE, THE PROPOSAL SHALL INCLUDE AN 
INDEPENDENT THIRD-PARTY VALIDATION OF COST SAVINGS CALCULATIONS 
ASSOCIATED WITH EACH PROPOSED ENERGY COST SAVINGS MEASURE BY A 
LICENSED, REGISTERED PROFESSIONAL ENGINEER, WITH CREDENTIALS 
FROM THE NATIONAL ASSOCIATION OF ENERGY ENGINEERS, WHO HAS 
DEMONSTRATED EXPERIENCE IN ENERGY ANALYSIS. THE SCHOOL DISTRICT 
SHALL APPROVE THE SELECTION OF THE INDEPENDENT THIRD PARTY. 

4. A SCHOOL DISTRICT MAY ENTER INTO A GUARANTEED ENERGY COST 
SAVINGS CONTRACT WITH A QUALIFIED PROVIDER IF THE SCHOOL DISTRICT 
DETERMINES THAT THE ENERGY SAVINGS PROJECT WILL PAY FOR ITSELF 
WITHIN THE EXPECTED LIFE OF THE ENERGY COST SAVINGS MEASURES 
IMPLEMENTED (ACCORDING TO THE MANUFACTURER’S EQUIPMENT 
STANDARDS), THE TERM OF THE FINANCIAL AGREEMENT OR TWENTY-FIVE 
YEARS, WHICHEVER IS SHORTEST, IF THE RECOMMENDATIONS IN THE 
PROPOSAL ARE FOLLOWED. THE SCHOOL DISTRICT SHALL RETAIN THE COST 
SAVINGS ACHIEVED BY A GUARANTEED ENERGY COST SAVING CONTRACT, 
AND THESE COST SAVINGS MAY BE USED TO PAY FOR THE CONTRACT AND 
PROJECT IMPLEMENTATION. 

5. A QUALIFIED PROVIDER IS A PERSON THAT IS EXPERIENCED IN DESIGNING, 
IMPLEMENTING OR INSTALLING ENERGY COST SAVINGS MEASURES, THAT 
HAS A RECORD OF ESTABLISHED PROJECTS OR MEASURES OF SIMILAR SIZE 
AND SCOPE, THAT HAS DEMONSTRATED TECHNICAL, OPERATIONAL, 
FINANCIAL AND MANAGERIAL CAPABILITIES TO DESIGN AND OPERATE COST 
SAVINGS MEASURES AND PROJECTS AND THAT HAS THE FINANCIAL ABILITY 
TO SATISFY GUARANTEES FOR ENERGY COST SAVINGS. 

B. IN SELECTING A CONTRACTOR TO PERFORM ANY CONSTRUCTION WORK 
RELATED TO PERFORMING THE GUARANTEED ENERGY COST SAVINGS 
CONTRACT, THE QUALIFIED PROVIDER MAY: 
1. DEVELOP AND USE A PREQUALIFICATION PROCESS FOR CONTRACTORS.  
2. REQUIRE THE CONTRACTOR TO DEMONSTRATE THAT THE CONTRACTOR IS 

ADEQUATELY BONDED TO PERFORM THE WORK AND THAT THE CONTRACTOR 
HAS NOT FAILED TO PERFORM ON A PRIOR JOB.  

C. AT THE SELECTED QUALIFIED PROVIDER’S EXPENSE, A STUDY SHALL BE 
PERFORMED BY THE SELECTED QUALIFIED PROVIDER IN ORDER TO ESTABLISH 
THE EXACT SCOPE OF THE GUARANTEED ENERGY COST SAVINGS CONTRACT, 
THE FIXED COST SAVINGS GUARANTEE AMOUNT AND THE METHODOLOGY FOR 
DETERMINING ACTUAL SAVINGS. THE SELECTED QUALIFIED PROVIDER WILL 
PROVIDE THE SCHOOL DISTRICT WITH A FINAL STUDY REPORT WHICH 
VALIDATES THAT THE FIXED COST SAVINGS GUARANTEE AMOUNT WILL MEET OR 
EXCEED THE COST SAVINGS CALCULATIONS CONTAINED WITHIN THE ORIGINAL 
PROPOSAL. THE STUDY REPORT SHALL BE REVIEWED AND APPROVED BY THE 
SCHOOL DISTRICT BEFORE THE ACTUAL INSTALLATION OF ANY EQUIPMENT. THE 
QUALIFIED PROVIDER SHALL TRANSMIT A COPY OF THE APPROVED STUDY 
REPORT TO THE SCHOOL FACILITIES BOARD AND THE GOVERNOR'S OFFICE OF 
ENERGY POLICY. 
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D. THE INFORMATION TO DEVELOP THE ENERGY BASELINE SHALL BE DERIVED 
FROM HISTORICAL ENERGY COSTS OR ACTUAL ENERGY MEASUREMENTS OR 
SHALL BE CALCULATED FROM ENERGY MEASUREMENTS AT THE FACILITY 
WHERE ENERGY COST SAVINGS MEASURES ARE TO BE INSTALLED OR 
IMPLEMENTED. THE BASELINE SHALL BE ESTABLISHED BEFORE THE 
INSTALLATION OR IMPLEMENTATION OF ENERGY COST SAVINGS MEASURES. 

E. ONE OR MORE SCHOOL DISTRICTS MAY ENTER INTO A FINANCING AGREEMENT 
WITH A QUALIFIED PROVIDER OR A FINANCIAL INSTITUTION, TRUSTEE OR PAYING 
AGENT FOR THE PURCHASE AND INSTALLATION OR IMPLEMENTATION OF 
ENERGY COST SAVINGS MEASURES. ANY REQUIRED FINANCING MAY BE 
OBTAINED AS PART OF THE ORIGINAL COMPETITIVE SEALED PROPOSAL 
PROCESS FROM THE QUALIFIED PROVIDER, OR FROM A THIRD-PARTY FINANCING 
INSTITUTION THAT IS PROCURED SEPARATELY IN ACCORDANCE WITH ARTICLES 
10 AND 11. 

F. THE SELECTED QUALIFIED PROVIDER SHALL PROVIDE A PERFORMANCE BOND IN 
ACCORDANCE WITH R7-2-1103 (A)(1)(C). 

G. THE SELECTED QUALIFIED PROVIDER SHALL MAKE PUBLIC INFORMATION IN THE 
SUBCONTRACTOR'S BIDS. 

H. THE GUARANTEED ENERGY COST SAVINGS CONTRACT SHALL INCLUDE THE 
FOLLOWING: 
1. A REQUIREMENT THAT, IN DETERMINING WHETHER THE PROJECTED ENERGY 

SAVINGS CALCULATIONS HAVE BEEN MET, THE ENERGY SAVINGS SHALL BE 
COMPUTED BY COMPARING THE ENERGY BASELINE BEFORE INSTALLATION 
OR IMPLEMENTATION OF THE ENERGY COST SAVINGS MEASURES WITH THE 
ENERGY CONSUMED AFTER INSTALLATION OR IMPLEMENTATION OF THE 
ENERGY COST SAVINGS MEASURES. THE QUALIFIED PROVIDER AND THE 
SCHOOL DISTRICT MAY AGREE TO MAKE MODIFICATIONS TO THE ENERGY 
BASELINE ONLY FOR ANY OF THE FOLLOWING: 
a. CHANGES IN UTILITY RATES. 
b. CHANGES IN THE NUMBER OF DAYS IN THE UTILITY BILLING CYCLE. 
c. CHANGES IN THE SQUARE FOOTAGE OF THE FACILITY. 
d. CHANGES IN THE OPERATIONAL SCHEDULE OF THE FACILITY. 
e. CHANGES IN FACILITY TEMPERATURE. 
f. SIGNIFICANT CHANGES IN THE WEATHER. 
g. SIGNIFICANT CHANGES IN THE AMOUNT OF EQUIPMENT OR LIGHTING 

UTILIZED IN THE FACILITY. 
h. SIGNIFICANT CHANGES IN THE NATURE OR INTENSITY OF ENERGY USE 

SUCH AS THE CHANGE OF CLASSROOM SPACE TO LABORATORY SPACE. 
2. A PAYMENT SCHEDULE, WITH PAYMENTS OVER A PERIOD OF NOT MORE THAN 

THE EXPECTED LIFE OF THE ENERGY COST SAVINGS MEASURES 
IMPLEMENTED (ACCORDING TO THE MANUFACTURER'S EQUIPMENT 
STANDARDS), THE TERM OF THE FINANCIAL AGREEMENT OR TWENTY-FIVE 
YEARS, WHICHEVER IS SHORTEST. 

3. A REQUIREMENT THAT ALL PAYMENTS, EXCEPT OBLIGATIONS ON 
TERMINATION OF THE CONTRACT BEFORE ITS EXPIRATION, BE MADE 
PURSUANT TO THE TERMS OF THE FINANCING AGREEMENT.  

4. A WRITTEN GUARANTEE FROM THE QUALIFIED PROVIDER THAT THE ENERGY 
SAVINGS WILL MEET OR EXCEED THE COSTS OF THE ENERGY COST SAVINGS 
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MEASURES OVER THE EXPECTED LIFE OF THE ENERGY COST SAVINGS 
MEASURES IMPLEMENTED (ACCORDING TO THE MANUFACTURER'S 
EQUIPMENT STANDARDS), THE TERM OF THE FINANCIAL AGREEMENT OR 
TWENTY-FIVE YEARS, WHICHEVER IS SHORTEST. THE SCHOOL DISTRICT 
SHALL ENSURE THAT THE CONTRACTOR: 
a. FOR THE TERM OF THE GUARANTEED ENERGY SAVINGS CONTRACT, 

PREPARES A MEASUREMENT AND VERIFICATION REPORT ON AN ANNUAL 
BASIS IN ADDITION TO AN ANNUAL RECONCILIATION OF SAVINGS. 

b. REIMBURSES THE SCHOOL DISTRICT FOR ANY SHORTFALL OF 
GUARANTEED ENERGY COST SAVINGS ON AN ANNUAL BASIS. 

c. USES THE INTERNATIONAL PERFORMANCE AND MEASUREMENT AND 
VERIFICATION PROTOCOL STANDARDS OR THE FEDERAL ENERGY 
MANAGEMENT PROGRAM STANDARDS TO VALIDATE THE SAVINGS 
GUARANTEE. 

I. A SCHOOL DISTRICT MAY UTILIZE A SIMPLIFIED ENERGY PERFORMANCE 
CONTRACT FOR PROJECTS LESS THAN $500,000. SIMPLIFIED ENERGY 
PERFORMANCE CONTRACTS ARE NOT REQUIRED TO INCLUDE AN ENERGY 
SAVINGS GUARANTEE AND SHALL COMPLY WITH ALL REQUIREMENTS IN THIS 
SECTION EXCEPT FOR SUBSECTIONS (D), (H)(1)(A) THROUGH (H) AND H(4)(A) 
THROUGH (C). 

J. THIS SECTION DOES NOT APPLY TO THE CONSTRUCTION OF NEW BUILDINGS. 
K. FOR ALL PROJECTS UNDER THIS SECTION, THE SCHOOL DISTRICT SHALL 

REPORT TO THE GOVERNOR'S OFFICE OF ENERGY POLICY AND THE SCHOOL 
FACILITIES BOARD: 
1. THE NAME OF THE PROJECT. 
2. THE QUALIFIED PROVIDER. 
3. THE TOTAL COST OF THE PROJECT. 
4. THE EXPECTED ENERGY COST SAVINGS AND RELEVANT ESCALATORS. 
5. THE AGREED ON BASELINE IN THE MEASUREMENT AND VERIFICATION 

AGREEMENT IN BOTH KILOWATT HOURS AND DOLLARS. 
L. FOR ALL PROJECTS UNDER THIS SECTION, THE SCHOOL DISTRICT SHALL 

ANNUALLY REPORT THE ACTUAL ENERGY COST SAVINGS TO THE SCHOOL 
FACILITIES BOARD NO LATER THAN OCTOBER 15. 

R7-2-1070. GUARANTEED ENERGY PRODUCTION CONTRACTS 
A. A SCHOOL DISTRICT MAY PROCURE A GUARANTEED ENERGY PRODUCTION 

CONTRACT WITH A QUALIFIED PROVIDER THROUGH COMPETITIVE SEALED 
PROPOSALS IN ACCORDANCE WITH R7-2-1041 THROUGH R7-2-1050. 
1. THE REQUEST FOR PROPOSALS EVALUATION FACTORS REQUIRED BY R7-2-

1042(A)(1)(H) SHALL INCLUDE OBJECTIVE CRITERIA FOR SELECTING THE 
QUALIFIED PROVIDER, INCLUDING THE GUARANTEED ENERGY PRICE, THE 
GUARANTEED ENERGY PRODUCTION, THE QUALITY OF THE TECHNICAL 
APPROACH, THE QUALITY OF THE PROJECT MANAGEMENT PLAN, THE 
FINANCIAL SOLVENCY OF THE QUALIFIED PROVIDER AND THE EXPERIENCE 
OF THE QUALIFIED PROVIDER WITH PROJECTS OF SIMILAR SIZE AND SCOPE. 

2. NOTWITHSTANDING R7-2-1042(A)(1)(H), THE REQUEST FOR PROPOSALS SHALL 
SET FORTH THE RESPECTIVE NUMERICAL WEIGHTING FOR EACH EVALUATION 
CRITERION. 



Page 50   Rev. 5/8/14, JTP 

3. THE SCHOOL DISTRICT MAY OBTAIN ANY REQUIRED FINANCING AS PART OF 
THE ORIGINAL COMPETITIVE SEALED PROPOSAL PROCESS FROM THE 
QUALIFIED PROVIDER, OR FROM A THIRD-PARTY FINANCING INSTITUTION 
PROCURED SEPARATELY IN ACCORDANCE WITH ARTICLES 10 AND 11. 

4. WHEN SUBMITTING A PROPOSAL FOR THE INSTALLATION OF EQUIPMENT, THE 
QUALIFIED PROVIDER SHALL INCLUDE INFORMATION CONTAINING THE 
GUARANTEED ENERGY PRODUCTION ASSOCIATED WITH EACH PROPOSED 
ENERGY PRODUCTION MEASURE. THE SCHOOL DISTRICT SHALL REVIEW AND 
APPROVE THIS GUARANTEE BEFORE THE ACTUAL INSTALLATION OF ANY 
EQUIPMENT. THE QUALIFIED PROVIDER SHALL TRANSMIT A COPY OF THE 
APPROVED GUARANTEE TO THE SCHOOL FACILITIES BOARD AND THE 
GOVERNOR'S OFFICE OF ENERGY POLICY. 

5. A QUALIFIED PROVIDER IS A PERSON THAT IS EXPERIENCED IN DESIGNING, 
IMPLEMENTING OR INSTALLING ENERGY COST SAVINGS MEASURES, THAT 
HAS DEMONSTRATED TECHNICAL, OPERATIONAL, FINANCIAL AND 
MANAGERIAL CAPABILITIES TO DESIGN AND OPERATE COST SAVINGS 
MEASURES AND PROJECTS AND THAT HAS THE FINANCIAL ABILITY TO 
SATISFY GUARANTEES FOR GUARANTEED ENERGY PRODUCTION, FINANCIAL 
SOLVENCY AND EXPERIENCE FOR PROJECTS OF SIMILAR SIZE AND SCOPE. 

B. IN SELECTING A CONTRACTOR TO PERFORM ANY CONSTRUCTION WORK 
RELATED TO PERFORMING THE GUARANTEED ENERGY PRODUCTION CONTRACT, 
THE QUALIFIED PROVIDER MAY: 
1. DEVELOP AND USE A PREQUALIFICATION PROCESS FOR CONTRACTORS.  
2. REQUIRE THE CONTRACTOR TO DEMONSTRATE THAT THE CONTRACTOR IS 

ADEQUATELY BONDED TO PERFORM THE WORK AND THAT THE CONTRACTOR 
HAS NOT FAILED TO PERFORM ON A PRIOR JOB.   

C. A GUARANTEED ENERGY PRODUCTION CONTRACT SHALL INCLUDE A 
GUARANTEED ENERGY PRICE, AND A WRITTEN GUARANTEED ENERGY 
PRODUCTION AS MEASURED ON AN ANNUAL BASIS OVER THE EXPECTED LIFE OF 
THE ENERGY PRODUCTION MEASURES IMPLEMENTED OR WITHIN TWENTY-FIVE 
YEARS, WHICHEVER IS SHORTER. THE SCHOOL DISTRICT SHALL ENSURE THAT 
THE CONTRACTOR: 
1. PREPARES A MEASUREMENT AND VERIFICATION REPORT ON AN ANNUAL 

BASIS IN ADDITION TO AN ANNUAL RECONCILIATION OF ANY GUARANTEED 
ENERGY PRODUCTION SHORTFALL. 

2. REIMBURSES THE SCHOOL DISTRICT FOR ANY GUARANTEED ENERGY 
PRODUCTION SHORTFALL ON AN ANNUAL BASIS BY MULTIPLYING ANY 
ENERGY PRODUCTION SHORTFALL BY EITHER THE DIFFERENCE BETWEEN 
THE GUARANTEED ENERGY PRICE AND THE EFFECTIVE UTILITY RATE, OR AN 
ALTERNATIVE METHOD AS MUTUALLY AGREED ON BY THE SCHOOL DISTRICT 
AND THE PROVIDER. 

D. THE SELECTED QUALIFIED PROVIDER SHALL PROVIDE A PERFORMANCE BOND IN 
ACCORDANCE WITH R7-2-1103(A)(1)(C). 

E. THE SELECTED QUALIFIED PROVIDER SHALL MAKE PUBLIC INFORMATION IN THE 
SUBCONTRACTOR'S BIDS. 

F. FOR ALL PROJECTS UNDER THIS SECTION, THE SCHOOL DISTRICT SHALL 
REPORT TO THE GOVERNOR'S OFFICE OF ENERGY POLICY AND THE SCHOOL 
FACILITIES BOARD: 
1. THE NAME OF THE PROJECT. 
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2. THE QUALIFIED PROVIDER. 
3. THE TOTAL COST OF THE PROJECT. 
4. THE EXPECTED GUARANTEED ENERGY PRODUCTION AND GUARANTEED 

ENERGY PRICE, INCLUDING RELEVANT ESCALATORS, IF APPLICABLE, OVER 
THE TERM OF THE GUARANTEED ENERGY PRODUCTION CONTRACT. 

G. FOR ALL PROJECTS UNDER THIS SECTION, THE SCHOOL DISTRICT SHALL 
ANNUALLY REPORT THE ACTUAL ENERGY PRODUCTION AND GUARANTEED 
ENERGY PRICE TO THE SCHOOL FACILITIES BOARD NO LATER THAN OCTOBER 
15. 

GENERAL CONTRACT REQUIREMENTS 

R7-2-1072. Cancellation of solicitations; rejection of bids and proposals 
Each solicitation issued by the school district shall state that the solicitation may be canceled or 
bids or proposals rejected if it is advantageous to the school district. 

R7-2-1073. Cancellation of solicitation before THE DUE DATE AND TIME 
A. Before THE DUE DATE AND TIME, a solicitation may be canceled in whole or in part if the 

school district determines that cancellation is advantageous to the school district. The 
reasons for the cancellation shall be made part of the procurement file. 

B. THE SCHOOL DISTRICT SHALL NOTIFY IN WRITING ALL PERSONS TO WHOM THE 
ORIGINAL NOTICE OR SOLICITATION WAS DISTRIBUTED BY THE SCHOOL 
DISTRICT. NOTICE SHALL BE IN THE SAME MANNER AS THE ORIGINAL NOTICE OR 
SOLICITATION, INCLUDING POSTING ON A DESIGNATED SITE ON THE INTERNET, 
AS APPLICABLE. 

C. THE SCHOOL DISTRICT SHALL NOT OPEN BIDS OR PROPOSALS AFTER 
CANCELLATION. THE SCHOOL DISTRICT MAY DISCARD THE BID OR PROPOSAL 30 
DAYS AFTER NOTICE IS GIVEN IN ACCORDANCE WITH SUBSECTION (B), UNLESS 
THE BIDDER OR OFFEROR REQUESTS THE BID OR PROPOSAL BE RETURNED. 

R7-2-1074. Cancellation of solicitation after BID OR PROPOSAL OPENING AND BEFORE 
AWARD 
A. After OPENING of bids or proposals but before award, a solicitation may be canceled IN 

WHOLE OR IN PART IF THE SCHOOL DISTRICT DETERMINES THAT CANCELLATION 
IS ADVANTAGEOUS to the school district. The reasons for the cancellation shall be made 
part of the procurement file. 

B. THE SCHOOL DISTRICT SHALL NOTIFY BIDDERS OR OFFERORS OF THE 
CANCELLATION IN WRITING. 

C. THE SCHOOL DISTRICT SHALL RETAIN BIDS OR PROPOSALS RECEIVED UNDER 
THE CANCELED SOLICITATION IN THE PROCUREMENT FILE. IF THE SCHOOL 
DISTRICT INTENDS TO ISSUE ANOTHER SOLICITATION WITHIN SIX MONTHS AFTER 
CANCELLATION OF THE PROCUREMENT, THE SCHOOL DISTRICT SHALL 
WITHHOLD THE BIDS OR PROPOSALS FROM PUBLIC INSPECTION. AFTER AWARD 
OF A CONTRACT UNDER THE SUBSEQUENT SOLICITATION, THE SCHOOL 
DISTRICT SHALL MAKE BIDS OR PROPOSALS SUBMITTED IN RESPONSE TO THE 
CANCELED SOLICITATION AVAILABLE FOR PUBLIC INSPECTION EXCEPT FOR 
INFORMATION DETERMINED TO BE CONFIDENTIAL PURSUANT TO R7-2-1006. 

D. IN THE EVENT OF CANCELLATION, THE SCHOOL DISTRICT SHALL PROMPTLY 
RETURN ANY BID SECURITY PROVIDED BY A BIDDER OR OFFEROR. 

R7-2-1075. Rejection of individual bids and proposals 
A. A BID OR proposal may be rejected IN WHOLE OR IN PART if: 
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1. The person responding to the solicitation is determined to be nonresponsible pursuant to 
R7-2-1076; 

2. It is NONRESPONSIVE OR unacceptable; 

3. The proposed price is unreasonable; or 

4. It is otherwise not advantageous to the school district. 

B. Bidders or offerors whose bids or proposals are rejected shall be notified. A record of the 
rejection shall be retained IN THE PROCUREMENT FILE. 

R7-2-1076. Responsibility of bidders and offerors 
A. The school district shall make a WRITTEN determination that a bidder or offeror is 

responsible before awarding a contract to that bidder or offeror. 

B. IF THE SCHOOL DISTRICT DETERMINES A BIDDER OR OFFEROR IS 
NONRESPONSIBLE, THE SCHOOL DISTRICT SHALL PROMPTLY SEND A 
DETERMINATION TO THE BIDDER OR OFFEROR STATING THE BASIS FOR THE 
DETERMINATION. THE SCHOOL DISTRICT SHALL FILE A COPY OF THE 
DETERMINATION IN THE PROCUREMENT FILE. 

C. A FINDING OF NONRESPONSIBILITY SHALL NOT BE CONSTRUED AS A VIOLATION 
OF THE RIGHTS OF ANY PERSON. 

D. IF THE SCHOOL DISTRICT INCLUDED SPECIFIC RESPONSIBILITY CRITERIA IN THE 
SOLICITATION, SUCH CRITERIA SHALL BE CONSIDERED IN DETERMINING IF A 
BIDDER OR OFFEROR IS RESPONSIBLE. 

E. Factors to be considered in determining if a BIDDER OR OFFEROR is responsible may 
include: 

1. The BIDDER OR OFFEROR’S financial, material, personnel or other resources, 
including subcontracts; 

2. The BIDDER OR OFFEROR’S record of performance and integrity; 

3. WHETHER THE BIDDER OR OFFEROR HAS BEEN DEBARRED OR SUSPENDED; 
AND 

4. Whether the BIDDER OR OFFEROR is qualified legally to contract with the school 
district; and. 

F. THE UNREASONABLE FAILURE OF A BIDDER OR OFFEROR TO PROMPTLY SUPPLY 
INFORMATION IN CONNECTION WITH AN INQUIRY WITH RESPECT TO 
RESPONSIBILITY SHALL BE GROUNDS FOR A DETERMINATION OF 
NONRESPONSIBILITY WITH RESPECT TO THE BIDDER OR OFFEROR. 

G. As required by A.R.S. § 41-2540(B), information furnished by a bidder or offeror pursuant to 
this Section shall not be disclosed outside of the school district without prior written consent 
by the bidder or offeror except to law enforcement agencies. 

R7-2-1077. Prequalification of contractors for materials, services and construction 
A. Prospective contractors may be prequalified for particular types of materials, services and 

construction. Prospective contractors have a continuing duty to provide the school district 
with information on any material change affecting the basis of prequalification. Solicitation 
mailing lists of PROSPECTIVE contractors shall include the prequalified contractors. 

B. A prospective contractor need not be prequalified to be awarded a contract. Prequalification 
does not represent a determination of responsibility. 

C. The existence of a qualified product list pursuant to R7-2-1011(D) does not constitute 
prequalification of any prospective supplier of that product. 
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R7-2-1078. Bid and contract security 
A. Bid and performance bonds or other security may be required for material or service 

contracts to guarantee faithful bid and contract performance if the governing board 
determines that such requirement is advantageous TO THE SCHOOL DISTRICT. In 
determining the amount and type of security required for each contract, the governing board 
shall consider the nature of the performance and the need for future protection to the school 
district. The requirement for bonds or other security shall be included in the solicitation. 

B. Bid or performance bonds shall not be used as a substitute for a determination of bidder OR 
OFFEROR responsibility. 

C. If a bid OR PROPOSAL is withdrawn at any time before bid OR PROPOSAL opening, any 
bid security shall be returned to the bidder OR OFFEROR. 

D. After the CONTRACT is awarded, any bid security shall be returned to the unsuccessful 
bidders OR OFFERORS. UPON EXECUTION OF THE CONTRACT, IF PERFORMANCE 
BONDS OR OTHER SECURITY WERE NOT REQUIRED, OR UPON RECEIPT OF THE 
SPECIFIED BONDS, IF PERFORMANCE BONDS OR OTHER SECURITY WERE 
REQUIRED, THE SCHOOL DISTRICT SHALL RETURN ANY BID SECURITY PROVIDED 
BY THE SUCCESSFUL BIDDER OR OFFEROR. 

R7-2-1079. Cost or pricing data 
A. The submission of current cost or pricing data may be required in connection with an award 

in situations in which analysis OF the proposed price is essential to determine that the price 
is FAIR AND reasonable. A contractor shall, except as provided in subsection (C), submit 
current cost or pricing data and shall certify that, to the best of the contractor's knowledge 
and belief, the cost or pricing data submitted was is accurate, complete and current as of a 
mutually determined specified date before the date of either: 

1. The pricing of any contract awarded by competitive sealed proposals or pursuant to the 
sole source procurement authority, if the total contract price is expected to exceed 
$100,000. 

2. The pricing of any change order or contract modification which is expected to increase 
the total contract price which will then exceed $100,000. 

B. Any contract, change order or contract modification FOR WHICH CERTIFIED COST OR 
PRICING DATA IS REQUIRED shall contain a provision that the price to the school district 
shall be adjusted to exclude any significant amounts by which the school district finds that 
the price was increased because the contractor-furnished cost or pricing data was 
inaccurate, incomplete or not current as of the date agreed on between the parties. Such 
adjustment by the school district may include profit or fee. The school district may reduce 
the contract price pursuant to R7-2-1081. 

C. The requirements of this Section may be waived if any of the following apply: 

1. The contract price is based on adequate price competition. 

2. The contract price is based on established CATALOG prices or market prices. 

3. Contract prices are set by law or regulation. 

4.  It is determined in writing by the school district that the waiver is advantageous to the 
school district. The determination shall include the reasons why the waiver is 
advantageous to the school district. 

D. WHEN APPLICABLE, THE solicitation shall include a notice that certified cost or pricing 
data SHALL be submitted. 

E. In an emergency, cost or pricing data may be submitted at a reasonable time after the 
contract is awarded. 
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F. A copy of all determinations by the school district that pertain to the submission of cost or 
pricing data shall be retained IN THE PROCUREMENT FILE. 

R7-2-1080. Refusal to submit cost or pricing data 
A. If the offeror fails to submit cost or pricing data in the required form, the school district may 

reject the PROPOSAL. 

B. If a contractor fails to submit data to support a price adjustment in the form required, the 
school district may: 

1. Reject the price adjustment; or 

2. Set the amount of the price adjustment subject to the contractor's rights under R7-2-
1141 through R7-2-1185. 

R7-2-1081. Defective cost or pricing data 
A. The school district may reduce the contract price if, upon determination, the cost or pricing 

data are defective. 

B. The contract price shall be reduced in the amount of the defect plus related overhead and 
profit or fee if the school district relied upon the defective data in awarding the contract. 

C. Any dispute as to the existence of defective cost or pricing data or the amount of an 
adjustment due to defective cost or pricing data may be appealed as a contract controversy 
under R7-2-1141 through R7-2-1185. Pending appeal, the adjusted contract price shall 
remain in effect. 

D. If certification of either current cost or pricing data is required, the awarded contract shall 
include notice of the right of the school district to a reduction in price if certified cost or 
pricing data are subsequently determined to be defective. 

R7-2-1082. Right to inspect plant 
The school district may at reasonable times inspect the part of the plant or place of business of 
a contractor or any subcontractor which is related to the performance of any contract awarded 
or to be awarded by the school district. 

R7-2-1083. Right to audit records 
A. The school district may, at reasonable times and places, audit the books and records of any 

person who submits cost or pricing data as provided in R7-2-1079 to the extent that the 
books and records relate to the cost or pricing data. Any person who receives a contract, 
change order or contract modification for which cost or pricing data is required shall maintain 
the books and records that relate to the cost or pricing data for FIVE years AFTER 
COMPLETION OF THE CONTRACT. 

B. The school district is entitled to audit the books and records of a contractor or any 
subcontractor under any contract or subcontract to the extent that the books and records 
relate to the performance of the contract or subcontract. The books and records shall be 
maintained by the contractor for a period of FIVE years and by the subcontractor for a 
period of FIVE years AFTER COMPLETION OF THE SUBCONTRACT. 

R7-2-1084. Anticompetitive practices 
A. If for any reason collusion or other anticompetitive practices are suspected among any 

bidders or offerors, a notice or the relevant facts shall be transmitted to the governing board 
and the attorney general. This Section does not require a law enforcement agency 
conducting an investigation into such practices to convey such notice to the school district. 

B. Upon submitting a bid or PROPOSAL, the bidder or offeror SHALL certify on a form 
prescribed by the school district that the submission of the bid or PROPOSAL did not 
involve collusion or other anticompetitive practices. 
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R7-2-1085. Retention of procurement records 
All procurement records shall be retained and disposed of in accordance with records retention 
GUIDELINES AND SCHEDULES APPROVED BY THE ARIZONA STATE LIBRARY, 
ARCHIVES AND PUBLIC RECORDS. 

R7-2-1086. Record of procurement actions 
A. The school district shall maintain a record listing all contracts made under R7-2-1053, Sole 

source procurements, or R7-2-1055, Emergency procurements, for a minimum of five years. 
The record shall contain: 

1. Each contractor's name. 

2. The amount and type of each contract. 

3. A listing of the materials, services or construction procured under each contract. 

B. The record shall be available for public inspection. 

R7-2-1087. CONTRACT CLAUSES 
A. THE SCHOOL DISTRICT SHALL INCLUDE IN SOLICITATIONS AND CONTRACTS ALL 

CONTRACT CLAUSES NECESSARY TO ENSURE THE SCHOOL DISTRICT’S 
INTERESTS ARE ADDRESSED. THE SCHOOL DISTRICT MAY MODIFY CLAUSES FOR 
INCLUSION IN ANY PARTICULAR SCHOOL DISTRICT CONTRACT, PROVIDED THAT 
ANY VARIATIONS ARE SUPPORTED BY A WRITTEN DETERMINATION THAT STATES 
THE CIRCUMSTANCES JUSTIFYING THE VARIATION AND PROVIDED THAT NOTICE 
OF ANY MATERIAL VARIATION IS STATED IN THE SOLICITATION. 

B. ALL CONTRACT CLAUSES SHALL BE CONSISTENT WITH THE PROVISIONS OF 
ARTICLES 10 AND 11. 

C. THE SCHOOL DISTRICT MAY PERMIT OR REQUIRE THE INCLUSION OF CLAUSES 
PROVIDING FOR APPROPRIATE REMEDIES, ADJUSTMENTS IN PRICES, TIME OF 
PERFORMANCE OR OTHER CONTRACT PROVISIONS. 

D. A CONTRACT FOR THE PROCUREMENT OF CONSTRUCTION OR CONSTRUCTION 
SERVICES SHALL INCLUDE A PROVISION FOR THE RECOVERY OF DAMAGES 
RELATED TO EXPENSES INCURRED BY THE CONTRACTOR FOR A DELAY FOR 
WHICH THE SCHOOL DISTRICT IS RESPONSIBLE, THAT IS UNREASONABLE UNDER 
THE CIRCUMSTANCES AND THAT WAS NOT WITHIN THE CONTEMPLATION OF THE 
PARTIES TO THE CONTRACT. THIS SUBSECTION SHALL NOT BE CONSTRUED TO 
VOID ANY PROVISION IN THE CONTRACT THAT REQUIRES NOTICE OF DELAYS, 
PROVIDES FOR ARBITRATION OR ANY OTHER PROCEDURE FOR SETTLEMENT OR 
PROVIDES FOR LIQUIDATED DAMAGES. 

E. A PROVISION, COVENANT, CLAUSE OR UNDERSTANDING IN, COLLATERAL TO OR 
AFFECTING A CONSTRUCTION CONTRACT THAT MAKES THE CONTRACT SUBJECT 
TO THE LAWS OF ANOTHER STATE OR THAT REQUIRES ANY LITIGATION, 
ARBITRATION OR OTHER DISPUTE RESOLUTION PROCEEDING ARISING FROM THE 
CONTRACT TO BE CONDUCTED IN ANOTHER STATE IS AGAINST THE  PUBLIC 
POLICY OF THIS STATE AND IS VOID AND UNENFORCEABLE. 

F. A COVENANT, CLAUSE OR UNDERSTANDING IN, COLLATERAL TO OR AFFECTING 
A CONSTRUCTION CONTRACT OR SUBCONTRACT OR A DESIGN PROFESSIONAL 
SERVICES CONTRACT OR SUBCONTRACT THAT PURPORTS TO INDEMNIFY, TO 
HOLD HARMLESS OR TO DEFEND THE PROMISEE OF, FROM OR AGAINST 
LIABILITY FOR LOSS OR DAMAGE RESULTING FROM THE NEGLIGENCE OF THE 
PROMISEE OR THE PROMISEE'S AGENTS, EMPLOYEES OR INDEMNITEE IS 
AGAINST THE PUBLIC POLICY OF THIS STATE AND IS VOID. 
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G. IF A DESIGN PROFESSIONAL PROVIDES WORK, SERVICES, STUDIES, PLANNING, 
SURVEYS OR OTHER PREPARATORY WORK IN CONNECTION WITH A PUBLIC 
BUILDING OR IMPROVEMENT, THE SCHOOL DISTRICT OR PROPERTY OWNER MAY 
REQUIRE THAT THE DESIGN PROFESSIONAL SERVICES CONTRACT OR 
SUBCONTRACT REQUIRE THE DESIGN PROFESSIONAL TO INDEMNIFY AND HOLD 
HARMLESS THE SCHOOL DISTRICT OR PROPERTY OWNER, AND ITS OFFICERS 
AND EMPLOYEES, FROM LIABILITIES, DAMAGES, LOSSES AND COSTS, INCLUDING 
REASONABLE ATTORNEY FEES AND COURT COSTS, BUT ONLY TO THE EXTENT 
CAUSED BY THE NEGLIGENCE, RECKLESSNESS OR INTENTIONAL WRONGFUL 
CONDUCT OF SUCH DESIGN PROFESSIONAL OR OTHER PERSONS EMPLOYED OR 
USED BY SUCH DESIGN PROFESSIONAL IN THE PERFORMANCE OF THE 
CONTRACT OR SUBCONTRACT. 

H. A DESIGN PROFESSIONAL SERVICES SUBCONTRACT ENTERED INTO IN 
CONNECTION WITH A PUBLIC BUILDING OR IMPROVEMENT MAY ALSO REQUIRE 
ANY DESIGN PROFESSIONAL TO INDEMNIFY AND HOLD HARMLESS THE SCHOOL 
DISTRICT OR PROPERTY OWNER AND THE INDEMNIFIED DESIGN PROFESSIONAL 
WHO EXECUTED THE SUBCONTRACT, AND THEIR RESPECTIVE OWNERS, 
OFFICERS AND EMPLOYEES, FROM LIABILITIES, DAMAGES, LOSSES AND COSTS, 
INCLUDING REASONABLE ATTORNEY FEES AND COURT COSTS, BUT ONLY TO 
THE EXTENT CAUSED BY THE NEGLIGENCE, RECKLESSNESS OR INTENTIONAL 
WRONGFUL CONDUCT OF SUCH DESIGN PROFESSIONAL, OR PERSONS 
EMPLOYED OR USED BY THE INDEMNIFYING DESIGN PROFESSIONAL IN 
CONNECTION WITH THE SUBCONTRACT. 

I. NOTHING IN THIS SECTION SHALL PROHIBIT THE REQUIREMENT OF INSURANCE 
COVERAGE THAT COMPLIES WITH THIS SECTION, INCLUDING THE DESIGNATION 
OF THE SCHOOL DISTRICT OR PROPERTY OWNER AS AN ADDITIONAL INSURED 
ON A GENERAL LIABILITY INSURANCE POLICY OR AS A DESIGNATED INSURED ON 
AN AUTOMOBILE LIABILITY POLICY PROVIDED IN CONNECTION WITH A 
CONSTRUCTION CONTRACT OR SUBCONTRACT OR DESIGN PROFESSIONAL 
SERVICES CONTRACT OR SUBCONTRACT. 

J. NOTWITHSTANDING SUBSECTION (F), A CONTRACTOR WHO IS RESPONSIBLE FOR 
THE PERFORMANCE OF A CONSTRUCTION CONTRACT OR SUBCONTRACT MAY 
FULLY INDEMNIFY A PERSON, FIRM, CORPORATION, STATE OR OTHER AGENCY 
FOR WHOSE ACCOUNT THE CONSTRUCTION CONTRACT OR SUBCONTRACT IS 
NOT BEING PERFORMED AND THAT, AS AN ACCOMMODATION, ENTERS INTO AN 
AGREEMENT WITH THE CONTRACTOR THAT PERMITS THE CONTRACTOR TO 
ENTER ON OR ADJACENT TO ITS PROPERTY TO PERFORM THE CONSTRUCTION 
CONTRACT OR SUBCONTRACT FOR OTHERS. 

K. EXCEPT AS PROVIDED IN SUBSECTIONS (G), (H) AND (I), A DESIGN PROFESSIONAL 
SERVICES CONTRACT OR SUBCONTRACT ENTERED INTO IN CONNECTION WITH A 
PUBLIC BUILDING OR IMPROVEMENT SHALL NOT REQUIRE THAT A DESIGN 
PROFESSIONAL DEFEND, INDEMNIFY, INSURE OR HOLD HARMLESS THE SCHOOL 
DISTRICT OR PROPERTY OWNER OR ITS EMPLOYEES, OFFICERS, DIRECTORS, 
AGENTS, CONTRACTORS OR SUBCONTRACTORS FROM ANY LIABILITY, DAMAGE, 
LOSS, CLAIM, ACTION OR PROCEEDING, AND ANY CONTRACT PROVISION THAT IS 
NOT PERMITTED BY SUBSECTIONS (G), (H) AND (I) IS AGAINST THE PUBLIC 
POLICY OF THIS STATE AND IS VOID. 

L. IF ANY PROVISION OR CONDITION CONTAINED IN THIS SECTION CONFLICTS WITH 
ANY PROVISION OF A CONTRACT BETWEEN THE SCHOOL DISTRICT AND THE 
FEDERAL GOVERNMENT, SUCH PROVISION SHALL NOT APPLY TO ANY 
CONSTRUCTION CONTRACT OR SUBCONTRACT, OR DESIGN PROFESSIONAL 
SERVICES CONTRACT OR SUBCONTRACT TO THE EXTENT SUCH CONFLICT 



Page 57   Rev. 5/8/14, JTP 

EXISTS, BUT ALL PROVISIONS OF THIS SECTION WITH WHICH THERE IS NO SUCH 
CONFLICT, SHALL APPLY. 

M. IN THIS SECTION:  
1. “CONSTRUCTION CONTRACT OR SUBCONTRACT” MEANS A WRITTEN OR 

ORAL AGREEMENT RELATING TO THE CONSTRUCTION, ALTERATION, REPAIR, 
MAINTENANCE, RELOCATION, MOVING, DEMOLITION OR EXCAVATION OF A 
STRUCTURE, STREET OR ROADWAY, APPURTENANCE, FACILITY, 
DEVELOPMENT, OR OTHER IMPROVEMENT TO LAND. 

2. “DESIGN PROFESSIONAL SERVICES” MEANS ARCHITECT SERVICES, 
ENGINEER SERVICES, LAND SURVEYING SERVICES, GEOLOGIST SERVICES OR 
LANDSCAPE ARCHITECT SERVICES OR ANY COMBINATION OF THOSE 
SERVICES PERFORMED BY OR UNDER THE SUPERVISION OF A DESIGN 
PROFESSIONAL OR ANY PERSON EMPLOYED BY THE DESIGN PROFESSIONAL. 

3. "DESIGN PROFESSIONAL SERVICES CONTRACT OR SUBCONTRACT" MEANS A 
WRITTEN OR ORAL AGREEMENT RELATING TO THE PLANNING, DESIGN, 
CONSTRUCTION ADMINISTRATION, STUDY, EVALUATION, CONSULTING, 
INSPECTION, SURVEYING, MAPPING, MATERIAL SAMPLING, TESTING OR 
OTHER PROFESSIONAL, SCIENTIFIC OR TECHNICAL SERVICES FURNISHED IN 
CONNECTION WITH ANY ACTUAL OR PROPOSED STUDY, PLANNING, SURVEY, 
ENVIRONMENTAL REMEDIATION, CONSTRUCTION, IMPROVEMENT, 
ALTERATION, REPAIR, MAINTENANCE, RELOCATION, MOVING, DEMOLITION OR 
EXCAVATION OF A STRUCTURE, STREET OR ROADWAY, APPURTENANCE, 
FACILITY, DEVELOPMENT OR OTHER IMPROVEMENT TO LAND.  

4. "OTHER PERSONS EMPLOYED OR USED" MEANS A SUBCONTRACTOR TO A 
CONTRACTOR OR DESIGN PROFESSIONAL IN ANY TIER, OR ANY OTHER 
PERSON OR ENTITY WHO PERFORMS WORK OR DESIGN PROFESSIONAL 
SERVICES, OR PROVIDES LABOR, SERVICES, MATERIALS OR EQUIPMENT IN 
CONNECTION WITH A CONSTRUCTION CONTRACT OR SUBCONTRACT OR 
DESIGN PROFESSIONAL SERVICE CONTRACT OR SUBCONTRACT SUBJECT TO 
THIS SECTION.  

CONTRACT TYPES 
R7-2-1091. REPEALED 
R7-2-1092. AUTHORITY TO USE CONTRACT TYPES  
SUBJECT TO THE LIMITATIONS OF THIS SECTION, ANY TYPE OF CONTRACT THAT 
WOULD BE ADVANTAGEOUS TO THE SCHOOL DISTRICT MAY BE USED, EXCEPT THAT 
THE USE OF A COST-PLUS-A-PERCENTAGE-OF-COST CONTRACT IS PROHIBITED. 
R7-2-1093. Multiterm contracts 
A. Unless otherwise provided by law, MULTITERM CONTRACTS FOR MATERIALS OR 

SERVICES AND CONTRACTS FOR JOB-ORDER-CONTRACTING CONSTRUCTION 
SERVICES MAY BE ENTERED INTO IF THE DURATION OF THE CONTRACT AND THE 
CONDITIONS OF RENEWAL OR EXTENSION, IF ANY, ARE INCLUDED IN THE 
INVITATION FOR BIDS OR THE REQUEST FOR PROPOSALS AND IF MONIES ARE 
AVAILABLE FOR THE FIRST FISCAL PERIOD AT THE TIME THE CONTRACT IS 
EXECUTED. THE DURATION OF CONTRACTS FOR MATERIALS OR SERVICES AND 
CONTRACTS FOR JOB-ORDER-CONTRACTING CONSTRUCTION SERVICES SHALL 
BE LIMITED TO NO MORE THAN FIVE YEARS UNLESS THE GOVERNING BOARD 
DETERMINES IN WRITING BEFORE THE PROCUREMENT SOLICITATION IS ISSUED 
THAT A CONTRACT OF LONGER DURATION WOULD BE ADVANTAGEOUS TO THE 
SCHOOL DISTRICT. PAYMENT AND PERFORMANCE OBLIGATIONS FOR 
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SUCCEEDING FISCAL PERIODS ARE SUBJECT TO THE AVAILABILITY AND 
APPROPRIATION OF MONIES. 

B. Before the use of a multiterm contract, it shall be determined in writing by the governing 
board that: 

1. Estimated requirements cover the period of the contract and are reasonable and 
continuing. 

2. Such a contract will BE ADVANTAGEOUS TO the school district by encouraging 
effective competition or otherwise promoting economies in school district procurement. 

C. THE SCHOOL DISTRICT SHALL INCLUDE IN ALL MULTITERM CONTRACTS A 
CLAUSE SPECIFYING THAT THE CONTRACT SHALL BE CANCELED IF MONIES ARE 
NOT APPROPRIATED OR OTHERWISE MADE AVAILABLE TO SUPPORT THE 
CONTINUATION OF PERFORMANCE IN A SUBSEQUENT FISCAL YEAR. 

D. If monies are not appropriated or otherwise made available to support continuation of 
performance in a subsequent fiscal period, the contract shall be canceled and the contractor 
may only be reimbursed for the reasonable value of any nonrecurring costs incurred but not 
amortized in the price of the materials or services delivered under the contract or which are 
otherwise not recoverable. The cost of cancellation may be paid from any appropriations 
available for such purposes. 

E. A CONTRACT FOR SPECIFIED PROFESSIONAL SERVICES SHALL HAVE A TERM 
NOT EXCEEDING FIVE YEARS AFTER THE DATE OF CONTRACT AWARD BY THE 
SCHOOL DISTRICT OF THE FIRST CONTRACT UNDER THE PROCUREMENT, 
EXCEPT THAT THE CONTRACT MAY CONTINUE IN EFFECT AFTER THE FIVE YEAR 
TERM FOR PROJECTS ON WHICH THE RENDERING OF SPECIFIED PROFESSIONAL 
SERVICES COMMENCES WITHIN THE FIVE YEAR TERM. 

 
ARTICLE 11. SCHOOL DISTRICT PROCUREMENT (CONTINUED) 

PROCUREMENT OF CONSTRUCTION 
R7-2-1100. CONSTRUCTION PROJECT DELIVERY METHODS  
A. FOR THE DESIGN-BID-BUILD PROJECT DELIVERY METHOD, THE SCHOOL DISTRICT 

SHALL PROCURE: 
1. DESIGN SERVICES PURSUANT TO R7-2-1117 THROUGH R7-2-1123, EXCEPT AS 

AUTHORIZED BY R7-2-1053 AND R7-2-1055. 
2. CONSTRUCTION BY COMPETITIVE SEALED BIDDING PURSUANT TO R7-2-1021 

THROUGH R7-2-1032 AND R7-2-1102 THROUGH R7-2-1105, EXCEPT AS 
AUTHORIZED BY R7-2-1033, R7-2-1053, R7-2-1055, AND R7-2-1101. 

B. FOR CONSTRUCTION-MANAGER-AT-RISK, DESIGN-BUILD AND JOB-ORDER-
CONTRACTING PROJECT DELIVERY METHODS, THE SCHOOL DISTRICT SHALL 
PROCURE CONSTRUCTION SERVICES PURSUANT TO R7-2-1102 THROUGH R7-2-
1115. 

C. FOR CONSTRUCTION-MANAGER-AT-RISK PROJECT DELIVERY METHOD, THE 
SCHOOL DISTRICT SHALL PURCHASE DESIGN SERVICES PURSUANT TO R7-2-1117 
THROUGH R7-2-1123. 

D. FOR JOB-ORDER-CONTRACTING PROJECT DELIVERY METHOD, THE SCHOOL 
DISTRICT MAY INCLUDE DESIGN SERVICES IN THE JOB-ORDER-CONTRACTING 
CONSTRUCTION SERVICES CONTRACT, BUT IF THE SCHOOL DISTRICT DOES NOT 
INCLUDE DESIGN SERVICES IN THE CONTRACT, THE SCHOOL DISTRICT SHALL 
PROCURE ANY DESIGN SERVICES RELATING TO CONSTRUCTION SERVICES 
PROJECTS UNDER THE CONTRACT PURSUANT TO R7-2-1117 THROUGH R7-2-1123. 
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R7-2-1101. QUALIFIED SELECT BIDDERS LIST 
A. THE SCHOOL DISTRICT MAY USE THE QUALIFIED SELECT BIDDERS LIST METHOD 

TO DETERMINE THE VENDORS WHO RECEIVE THE NOTICE OF COMPETITIVE 
SEALED BIDDING FOR A CONSTRUCTION CONTRACT. THE QUALIFIED SELECT 
BIDDERS LIST SHALL BE DETERMINED IN ACCORDANCE WITH THIS SECTION. 

B. SEALED PRIME CONTRACTOR OR CONSTRUCTION MATERIALS SUPPLIER 
STATEMENTS OF QUALIFICATIONS SHALL BE SOLICITED THROUGH REQUESTS 
FOR QUALIFICATIONS.  
1. NOTICE OF THE REQUEST FOR QUALIFICATIONS SHALL BE GIVEN BY THE 

SCHOOL DISTRICT PURSUANT TO R7-2-1022 AND R7-2-1024(C). 
2. REQUESTS FOR QUALIFICATIONS SHALL BE ISSUED AT LEAST 21 DAYS 

BEFORE THE DUE DATE AND TIME FOR SUBMISSION. 
3. USE OF THE QUALIFIED SELECT BIDDERS LIST SHALL BE RESTRICTED TO THE 

SPECIFIC PROJECTS IDENTIFIED IN THE REQUEST FOR QUALIFICATIONS. 
4. THE QUALIFIED SELECT BIDDERS LIST SHALL CONSIST OF AT LEAST THREE 

PRIME CONTRACTORS WHEN A CONTRACTOR IS SOLICITED OR THREE 
CONSTRUCTION MATERIAL SUPPLIERS WHEN MATERIAL SUPPLIERS ARE 
SOLICITED. 

5. THE QUALIFIED SELECT BIDDERS LIST FOR ANY SPECIFIC PROJECT IS VALID 
FOR ONE YEAR BUT MAY BE EXTENDED FOR AN ADDITIONAL YEAR, AT THE 
OPTION OF THE SCHOOL DISTRICT. 

C. THE REQUEST FOR QUALIFICATIONS SHALL INCLUDE THE FOLLOWING: 
1. NOTICE THAT ALL INFORMATION AND STATEMENTS OF QUALIFICATIONS 

SUBMITTED BY PERSONS WILL BE MADE AVAILABLE FOR PUBLIC INSPECTION 
FOLLOWING THE ESTABLISHMENT OF A QUALIFIED SELECT BIDDERS LIST. 

2. INSTRUCTIONS AND INFORMATION TO PERSONS CONCERNING THE 
STATEMENT OF QUALIFICATIONS SUBMISSION REQUIREMENTS, INCLUDING 
THE DUE DATE AND TIME FOR SUBMISSION, THE ADDRESS OF THE OFFICE AT 
WHICH THE STATEMENTS OF QUALIFICATIONS ARE TO BE RECEIVED, AND 
ANY OTHER SPECIAL INFORMATION. 

3. THE ANTICIPATED EVALUATION PERIOD AND SELECTION OF A QUALIFIED 
SELECT BIDDERS LIST. 

4. GENERAL INFORMATION ON THE PROJECT SITE OR SITES, SCOPE OF WORK, 
SCHEDULE, EVALUATION CRITERIA, PROJECT DESIGN AND CONSTRUCTION 
BUDGET, OR LIFE CYCLE BUDGET FOR A PROCUREMENT THAT INCLUDES 
MAINTENANCE, OPERATIONS, AND FINANCE SERVICES. 

5. THE WEIGHT PRESCRIBED BY THE SCHOOL DISTRICT FOR EACH OF THE 
CRITERIA TO BE USED IN MAKING THE EVALUATION. 

6. THE CRITERIA TO BE USED IN MAKING THE EVALUATION, WHICH SHALL 
INCLUDE AT A MINIMUM: 
a. PERSON'S CAPABILITIES AND QUALIFICATIONS FOR PERFORMING THE 

SCOPE OF WORK; 
b. PERSON'S PROJECT TEAM, AND KEY MEMBERS’ EDUCATION, TRAINING 

AND QUALIFICATIONS; 
c. METHOD OF APPROACH, INCLUDING SUBCONTRACTOR PLAN, SAFETY 

PLAN; 
d. SAFETY RECORD AND WORKER’S COMPENSATION RATE; 
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e. PROJECTED CONSTRUCTION SCHEDULE; 
f. CURRENT WORKLOAD; 
g. FIVE MOST RECENT REPRESENTATIVE EXAMPLES OF SIMILAR WORK 

ALONG WITH REFERENCES FOR EACH EXAMPLE; 
h. CURRENT BONDING AVAILABILITY AND CAPACITY; 
i. ANY JUDGMENT OR LIENS AGAINST THE PERSON WITHIN THE LAST THREE 

YEARS; 
j. ANY CURRENT UNRESOLVED BOND CLAIMS AGAINST THE PERSON; 
k. ANY DEFICIENCY ORDERS ISSUED AGAINST THE PRIME CONTRACTOR BY 

THE ARIZONA REGISTRAR OF CONTRACTORS WITHIN THE LAST THREE 
YEARS; AND  

l. ANY FILING UNDER THE UNITED STATES BANKRUPTCY CODE, 
ASSIGNMENTS FOR THE BENEFIT OF CREDITORS, OR OTHER MEASURES 
TAKEN FOR THE PROTECTION AGAINST CREDITORS DURING THE LAST 
THREE YEARS. 

7. THE TYPE OF CONTRACT TO BE USED. 
8. THE NAME OF THE DISTRICT REPRESENTATIVE OR DISTRICT 

REPRESENTATIVES. 
9. THE EXPIRATION DATE OF THE QUALIFIED SELECT BIDDERS LIST IF LESS 

THAN ONE YEAR. 
10. A STATEMENT THAT THE SCHOOL DISTRICT RESERVES THE RIGHT TO 

CONDUCT INTERVIEWS AS PART OF THE EVALUATION PROCESS. 
11. THE DATE, TIME AND LOCATION OF ANY PRE-SUBMITTAL CONFERENCE. 

D. THE SCHOOL DISTRICT MAY CONDUCT A PRE-SUBMITTAL CONFERENCE NOT 
LESS THAN 14 DAYS PRIOR TO THE STATEMENT OF QUALIFICATIONS DUE DATE 
AND TIME FOR THE PURPOSES OF EXPLAINING THE REQUIREMENTS OF THE 
REQUEST FOR QUALIFICATIONS. 

E. AMENDMENTS TO REQUEST FOR QUALIFICATIONS 
1. AN AMENDMENT TO A REQUEST FOR QUALIFICATIONS SHALL BE ISSUED IF 

NECESSARY TO DO ANY OF THE FOLLOWING: 
a. MAKE CHANGES IN THE REQUEST FOR QUALIFICATIONS; 
b. CORRECT DEFECTS OR AMBIGUITIES;  
c. FURNISH TO PERSONS INFORMATION GIVEN TO ANY OTHER PERSON, IF 

THE INFORMATION WILL ASSIST THE PERSONS IN SUBMITTING THEIR 
STATEMENTS OF QUALIFICATIONS OR IF THE LACK OF THE INFORMATION 
WILL PREJUDICE THE PERSONS; 

d. PROVIDE ADDITIONAL INFORMATION OR INSTRUCTIONS; OR 
e. EXTEND THE DUE DATE AND TIME IF THE SCHOOL DISTRICT DETERMINES 

THAT AN EXTENSION IS ADVANTAGEOUS TO THE SCHOOL DISTRICT. 
2. AMENDMENTS TO A REQUEST FOR QUALIFICATIONS SHALL BE SO IDENTIFIED 

AND THE SCHOOL DISTRICT SHALL ENSURE THAT THE AMENDMENTS ARE 
DISTRIBUTED OR MADE AVAILABLE TO ALL PERSONS TO WHOM THE 
ORIGINAL REQUEST FOR QUALIFICATIONS WAS DISTRIBUTED OR MADE 
AVAILABLE. THE SCHOOL DISTRICT SHALL MAKE A COPY OF THE 
AMENDMENTS TO A REQUEST FOR QUALIFICATIONS AVAILABLE FOR PUBLIC 
INSPECTION AT THE SCHOOL DISTRICT OFFICE. IF THE SCHOOL DISTRICT 
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POSTED THE REQUEST FOR QUALIFICATIONS OR A NOTICE OF THE 
AVAILABILITY OF A REQUEST FOR QUALIFICATIONS ON A DESIGNATED SITE 
ON THE INTERNET, THEN THE SCHOOL DISTRICT SHALL POST ANY 
AMENDMENTS TO THE REQUEST FOR QUALIFICATIONS ON THE SAME 
DESIGNATED SITE ON THE INTERNET. THE SCHOOL DISTRICT SHALL ALSO DO 
ONE OR MORE OF THE FOLLOWING: 
a. DISTRIBUTE THE AMENDMENT, BY ANY METHOD REASONABLY 

CALCULATED TO ENSURE DELIVERY, TO ALL PERSONS TO WHOM THE 
REQUEST FOR QUALIFICATIONS WAS DISTRIBUTED; 

b. MAKE THE AMENDMENT AVAILABLE AND ISSUE A NOTICE OF AMENDMENT 
WHICH CONTAINS INSTRUCTIONS FOR OBTAINING COPIES OF THE 
AMENDMENT. THE NOTICE OF AMENDMENT SHALL BE DISTRIBUTED, BY 
ANY METHOD REASONABLY CALCULATED TO ENSURE DELIVERY, TO ALL 
PERSONS TO WHOM THE REQUEST FOR QUALIFICATIONS WAS 
DISTRIBUTED. UPON RECEIPT OF SUCH NOTICE OF AMENDMENT, IT IS THE 
RESPONSIBILITY OF THE PERSON TO OBTAIN THE AMENDMENT. 

3. AMENDMENTS TO REQUEST FOR QUALIFICATIONS SHALL BE ISSUED WITHIN A 
REASONABLE TIME BEFORE THE DUE DATE AND TIME TO ALLOW PERSONS 
TO CONSIDER THEM IN PREPARING THEIR STATEMENTS OF QUALIFICATIONS. 
IF THE SCHOOL DISTRICT DETERMINES THAT THE DUE DATE AND TIME IN THE 
REQUEST FOR QUALIFICATIONS DOES NOT PERMIT SUFFICIENT TIME FOR 
STATEMENT OF QUALIFICATIONS PREPARATION, THE DUE DATE AND TIME 
SHALL BE EXTENDED IN THE AMENDMENT OR, IF NECESSARY, BY 
TELEPHONE, FACSIMILE, EMAIL, OR OTHER COMMUNICATIONS METHODS, AND 
CONFIRMED IN THE AMENDMENT. 

4. A PERSON SHALL ACKNOWLEDGE RECEIPT OF AN AMENDMENT IN THE 
MANNER SPECIFIED IN THE REQUEST FOR QUALIFICATIONS OR THE 
AMENDMENT ON OR BEFORE THE DUE DATE AND TIME. 

F. PRE-SUBMITTAL MODIFICATION OR WITHDRAWAL OF STATEMENTS OF 
QUALIFICATIONS 
1. A PERSON MAY MODIFY OR WITHDRAW A STATEMENT OF QUALIFICATIONS IN 

WRITING AT ANY TIME BEFORE THE PRESCRIBED DUE DATE AND TIME IF THE 
MODIFICATION OR WITHDRAWAL IS RECEIVED BEFORE THE DUE DATE AND 
TIME AT THE LOCATION DESIGNATED IN THE REQUEST FOR QUALIFICATIONS 
FOR RECEIPT OF STATEMENTS OF QUALIFICATIONS. 

2. ALL DOCUMENTS CONCERNING A MODIFICATION OR WITHDRAWAL OF A 
STATEMENT OF QUALIFICATIONS SHALL BE RETAINED IN THE PROCUREMENT 
FILE. 

G. LATE STATEMENTS OF QUALIFICATIONS, LATE WITHDRAWALS AND LATE 
MODIFICATIONS 
1. A STATEMENT OF QUALIFICATIONS, MODIFICATION OR WITHDRAWAL IS LATE 

IF IT IS RECEIVED AT THE LOCATION DESIGNATED IN THE REQUEST FOR 
QUALIFICATIONS FOR RECEIPT OF STATEMENTS OF QUALIFICATIONS AFTER 
THE DUE DATE AND TIME. 

2. A LATE STATEMENT OF QUALIFICATIONS, LATE MODIFICATION, OR LATE 
WITHDRAWAL SHALL BE REJECTED, UNLESS THE STATEMENT OF 
QUALIFICATIONS, MODIFICATION OR WITHDRAWAL WOULD HAVE BEEN 
TIMELY RECEIVED BUT FOR THE ACTION OR INACTION OF SCHOOL DISTRICT 
PERSONNEL AND IS RECEIVED BEFORE THE QUALIFIED SELECT BIDDERS LIST 
IS ESTABLISHED. 
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3. UPON RECEIVING A LATE STATEMENT OF QUALIFICATIONS, LATE 
MODIFICATION, OR LATE WITHDRAWAL, THE SCHOOL DISTRICT SHALL 
RECORD THE TIME AND DATE OF RECEIPT AND PROMPTLY SEND NOTICE OF 
LATE RECEIPT TO THE PERSON. THE SCHOOL DISTRICT MAY DISCARD THE 
DOCUMENT 30 DAYS AFTER THE DATE ON THE NOTICE UNLESS THE PERSON 
REQUESTS THE DOCUMENT BE RETURNED. 

4. ALL DOCUMENTS CONCERNING ACCEPTANCE OF A LATE STATEMENT OF 
QUALIFICATIONS, LATE MODIFICATION, OR LATE WITHDRAWAL SHALL BE 
RETAINED IN THE PROCUREMENT FILE. 

H. RECEIPT, OPENING AND RECORDING STATEMENTS OF QUALIFICATIONS 
1. A SCHOOL DISTRICT SHALL MAINTAIN A RECORD OF STATEMENTS OF 

QUALIFICATIONS AND MODIFICATIONS RECEIVED FOR EACH SOLICITATION, 
SHALL RECORD THE TIME AND DATE WHEN EACH STATEMENT OF 
QUALIFICATIONS OR MODIFICATION IS RECEIVED, AND SHALL STORE EACH 
UNOPENED STATEMENT OF QUALIFICATIONS OR MODIFICATION IN A SECURE 
PLACE UNTIL THE DUE DATE AND TIME. 
a. IF REQUIRED TO CONFIRM A VENDOR’S INQUIRY REGARDING RECEIPT OF 

ITS STATEMENT OF QUALIFICATIONS PRIOR TO THE DUE DATE AND TIME, A 
SCHOOL DISTRICT MAY OPEN A STATEMENT OF QUALIFICATIONS TO 
IDENTIFY THE VENDOR. IF THIS OCCURS, THE SCHOOL DISTRICT SHALL 
RECORD THE REASON FOR OPENING THE STATEMENT OF 
QUALIFICATIONS, THE DATE AND TIME THE STATEMENT OF 
QUALIFICATIONS WAS OPENED, AND THE SOLICITATION NUMBER. THE 
SCHOOL DISTRICT SHALL SECURE THE STATEMENT OF QUALIFICATIONS 
AND RETAIN IT FOR PUBLIC OPENING. 

b. ONE OR MORE WITNESSES SHALL BE PRESENT FOR THE OPENING OF A 
STATEMENT OF QUALIFICATIONS UNDER SUBSECTION (H)(1)(A). 

2. STATEMENTS OF QUALIFICATIONS AND MODIFICATIONS SHALL BE OPENED 
PUBLICLY AT THE DATE, TIME AND LOCATION DESIGNATED IN THE REQUEST 
FOR QUALIFICATIONS IN THE PRESENCE OF ONE OR MORE WITNESSES. THE 
NAME OF EACH PERSON AND ANY OTHER RELEVANT INFORMATION DEEMED 
APPROPRIATE BY THE SCHOOL DISTRICT SHALL BE RECORDED. THE PERSON 
OPENING THE STATEMENTS OF QUALIFICATIONS AND ALL WITNESSES SHALL 
SIGN THE RECORD. 
a. THE RECORD CREATED IN SUBSECTION (H)(2) SHALL BE AVAILABLE FOR 

PUBLIC INSPECTION. 
b. THE STATEMENTS OF QUALIFICATIONS SHALL NOT BE OPEN FOR PUBLIC 

INSPECTION UNTIL AFTER THE QUALIFIED SELECT BIDDERS LIST HAS 
BEEN ESTABLISHED. 

I. ESTABLISHING THE QUALIFIED SELECT BIDDERS LIST 
1. THE QUALIFIED SELECT BIDDERS LIST SHALL BE ESTABLISHED BY 

DETERMINING THE HIGHEST RATED PERSONS FROM THE STATEMENTS OF 
QUALIFICATIONS RECEIVED. THIS WILL BE A MINIMUM OF THREE AND A 
MAXIMUM OF FIVE. 

2. FOR EACH QUALIFIED SELECT BIDDERS LIST PROCESS THERE WILL BE 
ESTABLISHED BY THE SCHOOL DISTRICT AN EVALUATION COMMITTEE 
COMPOSED OF FIVE MEMBERS. THESE MEMBERS SHALL INCLUDE THE 
PROJECT DESIGNER OR CONSTRUCTION MATERIAL SPECIFIER, ONE MEMBER 
FROM THE PRIME CONTRACTING OR CONSTRUCTION MATERIAL SUPPLIER 
COMMUNITY THAT PERFORMS COMMENSURATE LEVEL WORK AND IS 
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DISINTERESTED IN THIS PROJECT, A SCHOOL DISTRICT FACILITIES 
REPRESENTATIVE AND TWO OTHER MEMBERS AS DESIGNATED BY THE 
SCHOOL DISTRICT. 

3. THE EVALUATION COMMITTEE SHALL REVIEW AND SCORE EACH STATEMENT 
OF QUALIFICATIONS RECEIVED ACCORDING TO THE ESTABLISHED 
EVALUATION CRITERIA. THE COMMITTEE SHALL RANK THE STATEMENTS OF 
QUALIFICATIONS IN ACCORDANCE WITH THE SCORES. 

4. THE COMMITTEE MAY CONDUCT INTERVIEWS BEFORE MAKING THE FINAL 
DETERMINATION OF THE QUALIFIED SELECT BIDDERS LIST. THE COMMITTEE 
SHALL DOCUMENT THE INTERVIEWS IN WRITING. 

5. THE COMMITTEE SHALL SELECT AT LEAST THREE AND NOT MORE THAN FIVE 
OF THE HIGHEST SCORING PERSONS FOR THE QUALIFIED SELECT BIDDERS 
LIST. 

6. THE DISTRICT REPRESENTATIVE SHALL REVIEW THE COMMITTEE’S QUALIFIED 
SELECT BIDDERS LIST. THE DISTRICT REPRESENTATIVE SHALL: 
a. ACCEPT THE LIST AS SUBMITTED; 
b. RETURN THE LIST FOR ADDITIONAL COMMITTEE REVIEW; 
c. REJECT THE LIST AND TERMINATE THE PROCESS. 

7. A ONE-YEAR ELIGIBILITY PERIOD FOR THE QUALIFIED SELECT BIDDERS LIST 
SHALL BEGIN ON THE DATE THE DISTRICT REPRESENTATIVE ACCEPTS IT. THE 
QUALIFIED SELECT BIDDERS LIST MAY BE EXTENDED ONE YEAR AT THE 
OPTION OF THE SCHOOL DISTRICT. 

8. ONCE THE QUALIFIED SELECT BIDDERS LIST IS ESTABLISHED, A WRITTEN 
NOTICE OF THE SELECTED PERSONS SHALL BE SENT TO ALL THE PERSONS 
THAT SUBMITTED STATEMENTS OF QUALIFICATIONS. 

9. AFTER THE ESTABLISHMENT OF THE QUALIFIED SELECT BIDDERS LIST, A 
WRITTEN RECORD SHOWING THE BASIS FOR DETERMINING THE QUALIFIED 
SELECT BIDDERS LIST SHALL BE PREPARED BY THE DISTRICT 
REPRESENTATIVE AND RETAINED IN THE PROCUREMENT FILE. WITHIN 10 
DAYS AFTER THE QUALIFIED SELECT BIDDERS LIST HAS BEEN ESTABLISHED, 
THE SCHOOL DISTRICT SHALL MAKE THE PROCUREMENT FILE, INCLUDING 
ALL STATEMENTS OF QUALIFICATIONS, AVAILABLE FOR PUBLIC INSPECTION. 
a. IF THE PROCUREMENT FILE CONTAINS INFORMATION THAT IS 

CONFIDENTIAL UNDER R7-2-1006, A COPY OF THE APPLICABLE 
DOCUMENTS WITH THE CONFIDENTIAL INFORMATION REDACTED SHALL 
BE PLACED IN THE PROCUREMENT FILE FOR THE PURPOSE OF PUBLIC 
INSPECTION. 

b. THE UNREDACTED ORIGINAL COPY OF THE CONFIDENTIAL INFORMATION 
SHALL BE PLACED IN A SEALED ENVELOPE OR OTHER APPROPRIATE 
CONTAINER, IDENTIFIED AS CONFIDENTIAL INFORMATION, AND 
MAINTAINED IN THE PROCUREMENT FILE. 

10. THE QUALIFIED SELECT BIDDERS SHALL BE PROVIDED AN INVITATION FOR 
BIDS IN ACCORDANCE WITH R7-2-1024 TO R7-2-1032. FOR ANY PROJECTS NOT 
IDENTIFIED IN THE REQUEST FOR QUALIFICATIONS, THE SCHOOL DISTRICT 
MAY NOT SOLICIT BIDS ON THOSE PROJECTS UNDER THE QUALIFIED SELECT 
BIDDERS LIST EITHER IN THE INITIAL ONE-YEAR PERIOD OR THE ONE-YEAR 
EXTENSION PERIOD. 

11. PROJECTS IDENTIFIED IN THE REQUEST FOR QUALIFICATIONS SHALL HAVE 
INVITATION FOR BIDS ISSUED WITHIN THE INITIAL ONE-YEAR PERIOD, OR IN 
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THE ONE-YEAR EXTENSION PERIOD, TO BE AWARDED A CONTRACT UNDER 
THAT QUALIFIED SELECT BIDDERS LIST. 

J. TERMINATING THE PROCESS FOR INSUFFICIENT RESPONSE OR SELECTION 
1. IN THE EVENT THAT LESS THAN THREE STATEMENTS OF QUALIFICATIONS 

ARE RECEIVED, THIS PROCUREMENT PROCESS SHALL CEASE AND THE 
SCHOOL DISTRICT MAY ELECT TO REISSUE THE REQUEST FOR 
QUALIFICATIONS OR PURSUE OTHER PROCUREMENT METHODS.  

2. IN THE EVENT THAT LESS THAN THREE PERSONS ARE IDENTIFIED BY THE 
SELECTION COMMITTEE AS BEING THE MOST HIGHLY QUALIFIED, THIS 
PROCUREMENT PROCESS SHALL CEASE AND THE SCHOOL DISTRICT MAY 
ELECT TO REISSUE THE REQUEST FOR QUALIFICATIONS OR PURSUE OTHER 
PROCUREMENT METHODS. 

K. A COPY OF THE REQUEST FOR QUALIFICATIONS SHALL BE MADE AVAILABLE 
FOR PUBLIC INSPECTION AT THE SCHOOL DISTRICT OFFICE. 

R7-2-1102. BID SECURITY 
A. BID SECURITY SHALL BE REQUIRED FOR ALL COMPETITIVE SEALED BIDDING FOR 

CONSTRUCTION CONTRACTS, AND FOR ALL COMPETITIVE SEALED PROPOSALS 
FOR DESIGN-BUILD CONSTRUCTION SERVICES OR JOB-ORDER-CONTRACTING 
CONSTRUCTION SERVICES PROCURED PURSUANT TO R7-2-1111, IF THE PRICE, 
EXCLUDING THE COST OF ANY FINANCE SERVICES, MAINTENANCE SERVICES, 
OPERATIONS SERVICES, DESIGN SERVICES, PRECONSTRUCTION SERVICES, OR 
OTHER RELATED SERVICES INCLUDED IN THE CONTRACT, IS ESTIMATED BY THE 
SCHOOL DISTRICT TO EXCEED THE AMOUNT ESTABLISHED BY R7-2-1002(A). 

B. INVITATIONS FOR BID ON SCHOOL DISTRICT CONSTRUCTION CONTRACTS AND 
REQUESTS FOR PROPOSALS FOR DESIGN-BUILD CONSTRUCTION SERVICES OR 
JOB-ORDER-CONTRACTING CONSTRUCTION SERVICES, SHALL REQUIRE 
SUBMISSION OF BID SECURITY AS FOLLOWS: 
1. FOR DESIGN-BID-BUILD CONSTRUCTION SERVICES, TEN PERCENT OF THE 

CONTRACTOR'S BID. 
2. FOR DESIGN-BUILD CONSTRUCTION SERVICES AWARDED BY COMPETITIVE 

SEALED PROPOSALS PURSUANT TO R7-2-1111, TEN PERCENT OF THE SCHOOL 
DISTRICT’S CONSTRUCTION BUDGET FOR THE PROJECT AS STATED IN THE 
REQUEST FOR PROPOSALS, EXCLUDING FINANCE SERVICES, MAINTENANCE 
SERVICES, OPERATIONS SERVICES, DESIGN SERVICES, PRECONSTRUCTION 
SERVICES OR ANY OTHER RELATED SERVICES INCLUDED IN THE CONTRACT. 

3. FOR JOB-ORDER-CONTRACTING CONSTRUCTION SERVICES AWARDED BY 
COMPETITIVE SEALED PROPOSALS PURSUANT TO R7-2-1111, THE AMOUNT 
PRESCRIBED BY THE SCHOOL DISTRICT IN THE REQUEST FOR PROPOSALS, 
BUT NOT MORE THAN TEN PERCENT OF THE SCHOOL DISTRICT’S 
REASONABLY ESTIMATED BUDGET FOR CONSTRUCTION THAT THE SCHOOL 
DISTRICT BELIEVES IS LIKELY TO ACTUALLY BE DONE DURING THE FIRST 
YEAR UNDER THE CONTRACT, EXCLUDING ANY FINANCE SERVICES, 
MAINTENANCE SERVICES, OPERATIONS SERVICES, DESIGN SERVICES, 
PRECONSTRUCTION SERVICES OR OTHER RELATED SERVICES INCLUDED IN 
THE CONTRACT. 

C. ACCEPTABLE BID SECURITY SHALL BE LIMITED TO: 
1. AN ANNUAL OR ONE-TIME BID BOND EXECUTED AND FURNISHED AS 

REQUIRED BY A.R.S. TITLE 34, CHAPTER 2 OR 6, AS APPLICABLE; OR 
2. A CERTIFIED OR CASHIER'S CHECK. 
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D. THE SCHOOL DISTRICT MAY ISSUE A WRITTEN DETERMINATION TO ACCEPT THE 
BID SECURITY IF THE BID SECURITY FAILS TO COMPLY IN A NONSUBSTANTIAL 
MANNER WHEN: 
1. ONLY ONE BID OR PROPOSAL IS RECEIVED AND THERE IS NOT SUFFICIENT 

TIME TO REBID OR RESOLICIT PROPOSALS; 
2. THE AMOUNT OF THE BID SECURITY SUBMITTED, ALTHOUGH LESS THAN THE 

AMOUNT REQUIRED BY THE INVITATION FOR BIDS OR REQUEST FOR 
PROPOSALS, IS EQUAL TO OR GREATER THAN THE DIFFERENCE BETWEEN 
THE APPARENT LOW BID OR HIGHEST SCORING PROPOSAL AND THE NEXT 
HIGHER ACCEPTABLE BID OR NEXT HIGHEST SCORING PROPOSAL; OR 

3. THE BID SECURITY IS INADEQUATE AS A RESULT OF MODIFYING OR 
CORRECTING A BID IN ACCORDANCE WITH R7-2-1027 OR R7-2-1030, IF THE 
BIDDER INCREASES THE AMOUNT OF SECURITY TO REQUIRED LIMITS WITHIN 
TWO DAYS AFTER NOTIFICATION. 

E. AFTER THE BIDS AND PROPOSALS ARE OPENED, THEY ARE IRREVOCABLE FOR 
THE PERIOD SPECIFIED IN THE INVITATION FOR BIDS OR REQUEST FOR 
PROPOSALS, EXCEPT AS PROVIDED IN R7-2-1030. IF A BIDDER OR OFFEROR IS 
PERMITTED TO WITHDRAW ITS BID BEFORE AWARD, NO ACTION MAY BE HAD 
AGAINST THE BIDDER OR OFFEROR OR THE BID SECURITY. 

R7-2-1103. CONTRACT PERFORMANCE AND PAYMENT BONDS 
A. THE FOLLOWING BONDS OR SECURITY IS REQUIRED AND IS BINDING ON THE 

PARTIES TO THE CONTRACT IF THE VALUE OF A CONSTRUCTION OR 
CONSTRUCTION SERVICES AWARD EXCEEDS THE AMOUNT ESTABLISHED BY R7-
2-1002(A): 
1. A PERFORMANCE BOND THAT IS EXECUTED AND FURNISHED AS REQUIRED 

UNDER ARIZONA REVISED STATUTES TITLE 34, CHAPTER 2, ARTICLE 2 OR 
CHAPTER 6, AS APPLICABLE, IN AN AMOUNT EQUAL TO ONE HUNDRED 
PERCENT OF THE PRICE SPECIFIED IN THE CONTRACT CONDITIONED ON THE 
FAITHFUL PERFORMANCE OF THE CONTRACT IN ACCORDANCE WITH THE 
PLANS, SPECIFICATIONS AND CONDITIONS OF THE CONTRACT, EXCEPT THAT: 
a. FOR JOB-ORDER-CONTRACTING CONSTRUCTION SERVICES, THE 

PERFORMANCE BOND SHALL COVER THE FULL AMOUNT OF 
CONSTRUCTION UNDER THE JOB-ORDER-CONTRACTING CONSTRUCTION 
SERVICES CONTRACT, SHALL NOT INCLUDE ANY DESIGN SERVICES, 
PRECONSTRUCTION SERVICES, FINANCE SERVICES, MAINTENANCE 
SERVICES, OPERATIONS SERVICES OR OTHER RELATED SERVICES 
INCLUDED IN THE CONTRACT, MAY BE A SINGLE BOND FOR THE FULL 
TERM OF THE CONTRACT, A SEPARATE BOND FOR EACH YEAR OF A 
MULTIYEAR CONTRACT OR A SEPARATE BOND FOR EACH JOB ORDER, AS 
DETERMINED BY THE SCHOOL DISTRICT, AND, IF A SINGLE BOND FOR THE 
FULL TERM OF THE CONTRACT OR A SEPARATE BOND FOR EACH YEAR OF 
A MULTIYEAR CONTRACT, SHALL INITIALLY BE BASED ON THE SCHOOL 
DISTRICT'S REASONABLE ESTIMATE OF THE AMOUNT OF CONSTRUCTION 
THAT THE SCHOOL DISTRICT BELIEVES IS LIKELY TO ACTUALLY BE DONE 
DURING THE FULL TERM OF THE CONTRACT OR DURING THE PARTICULAR 
YEAR OF A MULTIYEAR CONTRACT, AS APPLICABLE. 

b. FOR CONSTRUCTION-MANAGER-AT-RISK CONSTRUCTION SERVICES AND 
DESIGN-BUILD CONSTRUCTION SERVICES, THE AMOUNT OF THE 
PERFORMANCE BOND SHALL BE THE PRICE OF CONSTRUCTION AND 
SHALL NOT INCLUDE THE COST OF ANY DESIGN SERVICES, 
PRECONSTRUCTION SERVICES, FINANCE SERVICES, MAINTENANCE 
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SERVICES, OPERATIONS SERVICES AND OTHER RELATED SERVICES 
INCLUDED IN THE CONTRACT. THIS BOND IS SOLELY FOR THE 
PROTECTION OF THE SCHOOL DISTRICT. THE CONDITIONS AND 
PROVISIONS OF THE PERFORMANCE BOND REGARDING THE SURETY'S 
OBLIGATIONS SHALL FOLLOW THE FORM REQUIRED UNDER A.R.S. § 34-
222(G) OR A.R.S. § 34-610(G), AS APPLICABLE. 

c. FOR GUARANTEED ENERGY COST SAVINGS CONTRACTS AND 
GUARANTEED ENERGY PRODUCTION CONTRACTS, THE AMOUNT OF THE 
PERFORMANCE BOND SHALL BE ONE HUNDRED PERCENT OF THE 
PROJECT AMOUNT TO THE SCHOOL DISTRICT FOR ITS FAITHFUL 
PERFORMANCE OF THE EQUIPMENT INSTALLMENT. 

2. A PAYMENT BOND THAT IS EXECUTED AND FURNISHED AS REQUIRED BY 
ARIZONA REVISED STATUTES TITLE 34, CHAPTER 2, ARTICLE 2 OR CHAPTER 6, 
AS APPLICABLE, IN AN AMOUNT EQUAL TO ONE HUNDRED PERCENT OF THE 
PRICE SPECIFIED IN THE CONTRACT FOR THE PROTECTION OF ALL PERSONS 
SUPPLYING LABOR OR MATERIAL TO THE CONTRACTOR OR ITS 
SUBCONTRACTORS FOR THE PERFORMANCE OF THE CONSTRUCTION 
PROVIDED FOR IN THE CONTRACT, EXCEPT THAT: 
a. FOR JOB-ORDER-CONTRACTING CONSTRUCTION SERVICES, THE PAYMENT 

BOND SHALL COVER THE FULL AMOUNT OF CONSTRUCTION UNDER THE 
JOB-ORDER-CONTRACTING CONSTRUCTION SERVICES CONTRACT, SHALL 
NOT INCLUDE ANY DESIGN SERVICES, PRECONSTRUCTION SERVICES, 
FINANCE SERVICES, MAINTENANCE SERVICES, OPERATIONS SERVICES OR 
OTHER RELATED SERVICES INCLUDED IN THE CONTRACT, MAY BE A 
SINGLE BOND FOR THE FULL TERM OF THE CONTRACT, A SEPARATE BOND 
FOR EACH YEAR OF A MULTIYEAR CONTRACT OR A SEPARATE BOND FOR 
EACH JOB ORDER, AS DETERMINED BY THE SCHOOL DISTRICT, AND, IF A 
SINGLE BOND FOR THE FULL TERM OF THE CONTRACT OR A SEPARATE 
BOND FOR EACH YEAR OF A MULTIYEAR CONTRACT, SHALL INITIALLY BE 
BASED ON THE SCHOOL DISTRICT'S REASONABLE ESTIMATE OF THE 
AMOUNT OF CONSTRUCTION THAT THE SCHOOL DISTRICT BELIEVES IS 
LIKELY TO ACTUALLY BE DONE DURING THE FULL TERM OF THE 
CONTRACT OR DURING THE PARTICULAR YEAR OF A MULTIYEAR 
CONTRACT, AS APPLICABLE. 

b. FOR CONSTRUCTION-MANAGER-AT-RISK CONSTRUCTION SERVICES AND 
DESIGN-BUILD CONSTRUCTION SERVICES, THE AMOUNT OF THE PAYMENT 
BOND SHALL BE THE PRICE OF CONSTRUCTION AND SHALL NOT INCLUDE 
THE COST OF ANY DESIGN SERVICES, PRECONSTRUCTION SERVICES, 
FINANCE SERVICES, MAINTENANCE SERVICES, OPERATIONS SERVICES OR 
OTHER RELATED SERVICES INCLUDED IN THE CONTRACT. THE 
CONDITIONS AND PROVISIONS OF THE PAYMENT BOND REGARDING THE 
SURETY'S OBLIGATIONS SHALL FOLLOW THE FORM REQUIRED UNDER 
A.R.S. § 34-222(F) OR A.R.S. § 34-610(F), AS APPLICABLE. 

B. FOR DESIGN-BID-BUILD CONSTRUCTION, THE BONDS PRESCRIBED IN 
SUBSECTION (A) SHALL BE PROVIDED ON AND AT THE SAME TIME AS EXECUTION 
OF THE CONSTRUCTION CONTRACT. FOR CONSTRUCTION-MANAGER-AT-RISK, 
DESIGN-BUILD AND JOB-ORDER-CONTRACTING CONSTRUCTION SERVICES, THE 
BONDS PRESCRIBED IN SUBSECTION (A) SHALL BE PROVIDED ONLY ON AND AT 
THE SAME TIME AS EXECUTION OF A CONTRACT OR CONTRACT MODIFICATION 
THAT COMMITS THE CONTRACTOR TO PROVIDE CONSTRUCTION FOR A FIXED 
PRICE, GUARANTEED MAXIMUM PRICE OR OTHER FIXED AMOUNT WITHIN A 
DESIGNATED TIME FRAME. 
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C. IF THE PRIME CONTRACT OR SPECIFICATIONS REQUIRE ANY PERSONS 
SUPPLYING LABOR OR MATERIALS IN THE PROSECUTION OF THE WORK TO 
FURNISH PAYMENT OR PERFORMANCE BONDS, THESE BONDS SHALL BE 
EXECUTED SOLELY BY A SURETY COMPANY OR COMPANIES HOLDING A 
CERTIFICATE OF AUTHORITY TO TRANSACT SURETY BUSINESS IN THIS STATE 
ISSUED BY THE DIRECTOR OF THE DEPARTMENT OF INSURANCE PURSUANT TO 
ARIZONA REVISED STATUTES TITLE 20, CHAPTER 2, ARTICLE 1. 
NOTWITHSTANDING THE PROVISIONS OF ANY OTHER STATUTE, THE BONDS 
SHALL NOT BE EXECUTED BY AN INDIVIDUAL SURETY OR SURETIES, EVEN IF THE 
REQUIREMENTS OF A.R.S. § 7-101 ARE SATISFIED. 

D. IF A CONTRACTOR FAILS TO DELIVER THE REQUIRED PERFORMANCE BOND OR 
PAYMENT BOND, THE CONTRACTOR'S BID SHALL BE REJECTED, ITS BID 
SECURITY SHALL BE ENFORCED, AND AWARD OF THE CONTRACT SHALL BE 
MADE PURSUANT TO ARTICLES 10 AND 11. 

E. THIS SECTION SHALL NOT BE CONSTRUED TO LIMIT THE AUTHORITY OF THE 
SCHOOL DISTRICT TO REQUIRE A PERFORMANCE BOND OR OTHER SECURITY IN 
ADDITION TO THOSE BONDS OR IN CIRCUMSTANCES OTHER THAN SPECIFIED IN 
SUBSECTION (A). 

F. ANY PERSON WHO FURNISHES LABOR OR MATERIAL TO THE CONTRACTOR OR 
ITS SUBCONTRACTORS FOR THE WORK PROVIDED IN THE CONTRACT, IN 
RESPECT OF WHICH A PAYMENT BOND IS FURNISHED UNDER THIS SECTION, AND 
WHO HAS NOT BEEN PAID IN FULL WITHIN 90 DAYS FROM THE DATE ON WHICH 
THE LAST OF THE LABOR WAS PERFORMED OR MATERIAL WAS SUPPLIED BY 
THE PERSON FOR WHOM THE CLAIM IS MADE HAS THE RIGHT TO SUE ON THE 
PAYMENT BOND FOR ANY AMOUNT UNPAID AT THE TIME THE SUIT IS INSTITUTED 
AND TO PROSECUTE THE ACTION FOR THE AMOUNT DUE THE PERSON. 
HOWEVER, ANY PERSON WHO HAS A CONTRACT WITH A SUBCONTRACTOR OF 
THE CONTRACTOR, BUT NO EXPRESS OR IMPLIED CONTRACT WITH THE 
CONTRACTOR FURNISHING THE PAYMENT BOND, HAS A RIGHT OF ACTION ON 
THE PAYMENT BOND ON GIVING THE CONTRACTOR, ONLY, A WRITTEN 
PRELIMINARY 20-DAY NOTICE AS PROVIDED FOR IN A.R.S. § 33-992.01, 
SUBSECTION (C)(1), (2), (3), AND (4) AND SUBSECTIONS (D), (E), AND (H), AND 
UPON GIVING WRITTEN NOTICE TO THE CONTRACTOR WITHIN 90 DAYS FROM THE 
DATE ON WHICH THE LAST OF THE LABOR WAS PERFORMED OR MATERIAL WAS 
SUPPLIED BY THE PERSON FOR WHOM THE CLAIM IS MADE. THE PERSON SHALL 
STATE IN THE NOTICE THE AMOUNT CLAIMED AND THE NAME OF THE PARTY FOR 
WHOM THE LABOR WAS PERFORMED OR TO WHOM THE MATERIAL WAS 
SUPPLIED. THE NOTICE SHALL BE PERSONALLY SERVED OR SENT BY 
REGISTERED MAIL, POSTAGE PREPAID, IN AN ENVELOPE ADDRESSED TO THE 
CONTRACTOR AT ANY PLACE THE CONTRACTOR MAINTAINS AN OFFICE OR 
CONDUCTS BUSINESS. 

R7-2-1104. CONTRACT PAYMENT RETENTION AND SUBSTITUTE SECURITY 
A. TEN PERCENT OF ALL CONSTRUCTION CONTRACT PAYMENTS SHALL BE 

RETAINED BY THE SCHOOL DISTRICT AS INSURANCE OF PROPER PERFORMANCE 
OF THE CONTRACT OR, AT THE OPTION OF THE CONTRACTOR, A SUBSTITUTE 
SECURITY MAY BE PROVIDED BY THE CONTRACTOR PURSUANT TO THIS 
SECTION. THE CONTRACTOR IS ENTITLED TO ALL INTEREST FROM ANY SUCH 
SUBSTITUTE SECURITY. WHEN THE CONTRACT IS FIFTY PERCENT COMPLETED, 
ONE-HALF OF THE AMOUNT RETAINED OR SECURITIES SUBSTITUTED PURSUANT 
TO THIS SECTION SHALL BE PAID TO THE CONTRACTOR UPON THE 
CONTRACTOR'S REQUEST PROVIDED THE CONTRACTOR IS MAKING 
SATISFACTORY PROGRESS ON THE CONTRACT AND THERE IS NO SPECIFIC 
CAUSE OR CLAIM REQUIRING A GREATER AMOUNT TO BE RETAINED. AFTER THE 
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CONTRACT IS FIFTY PERCENT COMPLETED, NO MORE THAN FIVE PERCENT OF 
THE AMOUNT OF ANY SUBSEQUENT PROGRESS PAYMENTS MADE UNDER THE 
CONTRACT SHALL BE RETAINED PROVIDING THE CONTRACTOR IS MAKING 
SATISFACTORY PROGRESS ON THE PROJECT, EXCEPT IF AT ANY TIME THE 
GOVERNING BOARD DETERMINES SATISFACTORY PROGRESS IS NOT BEING 
MADE, TEN PERCENT RETENTION SHALL BE REINSTATED FOR ALL PROGRESS 
PAYMENTS MADE UNDER THE CONTRACT SUBSEQUENT TO THE DETERMINATION. 

B. NOTWITHSTANDING SUBSECTION (A), THERE SHALL BE NO RETENTION FOR JOB-
ORDER-CONTRACTING CONSTRUCTION SERVICES CONTRACTS. THE SCHOOL 
DISTRICT MAY ELECT TO HAVE NO RETENTION FOR CONSTRUCTION-MANAGER-
AT-RISK AND DESIGN-BUILD CONSTRUCTION SERVICES CONTRACTS. IF THE 
SCHOOL DISTRICT ELECTS TO HAVE RETENTION, THEN PAYMENT RETENTION 
FOR CONSTRUCTION-MANAGER-AT-RISK AND DESIGN-BUILD CONTRACTS SHALL 
BE IN ACCORDANCE WITH THIS SECTION. 

C. RETENTION APPLIES ONLY TO AMOUNTS PAYABLE FOR CONSTRUCTION AND 
DOES NOT APPLY TO AMOUNTS PAYABLE FOR DESIGN SERVICES, 
PRECONSTRUCTION SERVICES, FINANCE SERVICES, MAINTENANCE SERVICES, 
OPERATIONS SERVICES, OR ANY OTHER RELATED SERVICES INCLUDED IN THE 
CONTRACT. 

D. THE FORM OF SUBSTITUTE SECURITY IS LIMITED TO THE FOLLOWING: 
1. AN ASSIGNMENT OF TIME CERTIFICATES OF DEPOSIT BY FINANCIAL 

INSTITUTIONS LICENSED BY THIS STATE; 
2. SHARE CERTIFICATE OF A FINANCIAL INSTITUTION OR CREDIT UNION 

AUTHORIZED TO TRANSACT BUSINESS IN THIS STATE; OR 
3. SECURITY ISSUED OR GUARANTEED AS TO PRINCIPAL AND INTEREST BY: 

a. THE UNITED STATES; 
b. THE STATE; 
c. COUNTIES, MUNICIPALITIES AND SCHOOL DISTRICTS WITHIN THIS STATE. 

E. CONDITIONS FOR USE OF SUBSTITUTE SECURITY. 
1. A CONTRACTOR MAY SUBMIT SUBSTITUTE SECURITY TO REPLACE CONTRACT 

PAYMENT RETENTION IF: 
a. THE USE OF SUBSTITUTE SECURITY IS REQUESTED OF THE SCHOOL 

DISTRICT OR DESIGNEE FOR WORK PERFORMED UNDER THE CONTRACT. 
THE CONTRACTOR SHALL HAVE THE OPTION OF SUBMITTING THE 
SUBSTITUTE SECURITY: 
i. PRIOR TO EACH PROGRESS PAYMENT IN AN AMOUNT OF NO LESS 

THAN FIVE PERCENT OF EACH PROGRESS PAYMENT; OR 
ii. ONCE, PRIOR TO THE FIRST PROGRESS PAYMENT IN AN AMOUNT NO 

LESS THAN FIVE PERCENT OF THE TOTAL CONTRACT AMOUNT. 
b. THE INTEREST EARNED ON SUCH SECURITY SHALL ACCRUE TO THE 

BENEFIT OF THE CONTRACTOR, BUT SHALL BE RETAINED UNTIL THE 
SCHOOL DISTRICT HAS APPROVED COMPLETION AND ACCEPTANCE OF 
ALL WORK TO BE PERFORMED UNDER THE CONTRACT; 

c. THE TERM OF SUCH SECURITY SHALL NOT MATURE UNTIL AFTER THE 
ESTIMATED CONTRACT COMPLETION DATE; AND 

d. THE SECURITY SHALL MATURE NO LATER THAN ONE YEAR AFTER THE 
ESTIMATED CONTRACT COMPLETION DATE. 
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2. THE SUBSTITUTE SECURITY SHALL NOT BE RELEASED WITHOUT WRITTEN 
APPROVAL BY THE SCHOOL DISTRICT. 

3. A CONTRACTOR MAY SUBMIT A SINGLE SUBSTITUTE SECURITY FOR MORE 
THAN ONE PROJECT PROVIDED THAT: 
a. THE AMOUNT OF SUCH SECURITY IS SUFFICIENT TO COVER THE 

AGGREGATE RETENTION AMOUNT; 
b. THE SCHOOL DISTRICT DETERMINES THAT SUCH SINGLE SUBSTITUTE 

SECURITY IS ADVANTAGEOUS TO THE SCHOOL DISTRICT; AND 
c. SUCH SECURITY COMPLIES WITH THE REQUIREMENTS OF SUBSECTION 

(E)(1). 
F. ANY RETENTION SHALL BE PAID OR SUBSTITUTE SECURITY SHALL BE RETURNED 

TO THE CONTRACTOR WITHIN 60 DAYS AFTER FINAL COMPLETION AND 
ACCEPTANCE OF WORK UNDER THE CONTRACT. RETENTION OF PAYMENTS BY A 
SCHOOL DISTRICT LONGER THAN 60 DAYS AFTER FINAL COMPLETION AND 
ACCEPTANCE REQUIRES A SPECIFIC WRITTEN FINDING BY THE GOVERNING 
BOARD OF THE REASONS JUSTIFYING THE DELAY IN PAYMENT. NO SCHOOL 
DISTRICT MAY RETAIN ANY MONIES AFTER 60 DAYS WHICH ARE IN EXCESS OF 
THE AMOUNT NECESSARY TO PAY THE EXPENSES THE GOVERNING BOARD 
REASONABLY EXPECTS TO INCUR IN ORDER TO PAY OR DISCHARGE THE 
EXPENSES DETERMINED IN THE FINDING JUSTIFYING THE RETENTION OF MONIES. 

G. THE SCHOOL DISTRICT SHALL NOT ACCEPT ANY SUBSTITUTE SECURITY UNLESS 
ACCOMPANIED BY A SIGNED AND ACKNOWLEDGED WAIVER OF ANY RIGHT OR 
POWER OF THE OBLIGOR TO SET OFF ANY CLAIM AGAINST EITHER THE SCHOOL 
DISTRICT OR THE CONTRACTOR IN RELATIONSHIP TO THE SECURITY ASSIGNED. 
IN ANY INSTANCE IN WHICH THE SCHOOL DISTRICT ACCEPTS SUBSTITUTE 
SECURITY AS PROVIDED IN THIS SECTION, ANY SUBCONTRACTOR UNDERTAKING 
TO PERFORM ANY PART OF THE CONTRACT IS ENTITLED TO PROVIDE SUCH 
SECURITY TO THE CONTRACTOR. 

R7-2-1105. PROGRESS PAYMENTS 
A. PROGRESS PAYMENTS MAY BE MADE BY THE SCHOOL DISTRICT TO THE 

CONTRACTOR ON THE BASIS OF A DULY CERTIFIED AND APPROVED ESTIMATE 
OF THE WORK PERFORMED DURING THE PRECEDING MONTH IF THE 
CONTRACTOR AGREES TO ADHERE TO THE PROVISIONS OF A.R.S. § 41-2577(B), 
(D), AND (F). PAYMENT SHALL BE MADE WITHIN 14 DAYS AFTER THE ESTIMATE OF 
THE WORK IS CERTIFIED AND APPROVED, EXCEPT THAT A PERCENTAGE OF ALL 
ESTIMATES SHALL BE RETAINED AS PROVIDED IN R7-2-1104. THE ESTIMATE OF 
THE WORK SHALL BE DEEMED RECEIVED BY THE SCHOOL DISTRICT ON 
SUBMISSION OF THE ESTIMATE OF THE WORK TO THE SCHOOL DISTRICT OR A 
PERSON DESIGNATED BY THE SCHOOL DISTRICT FOR THE SUBMISSION, REVIEW 
OR APPROVAL OF THE ESTIMATE OF THE WORK. AN ESTIMATE OF THE WORK 
SUBMITTED UNDER THIS SECTION SHALL BE CONSIDERED APPROVED AND 
CERTIFIED AFTER SEVEN DAYS FROM THE DATE OF SUBMISSION UNLESS 
BEFORE THAT TIME THE SCHOOL DISTRICT OR DESIGNEE PREPARES AND ISSUES 
A SPECIFIC WRITTEN FINDING DETAILING THOSE ITEMS IN THE ESTIMATE OF THE 
WORK THAT ARE NOT APPROVED AND CERTIFIED UNDER THE CONTRACT. THE 
SCHOOL DISTRICT MAY WITHHOLD AN AMOUNT FROM THE PROGRESS PAYMENT 
SUFFICIENT TO PAY THE EXPENSES THE SCHOOL DISTRICT REASONABLY 
EXPECTS TO INCUR IN CORRECTING THE DEFICIENCY SET FORTH IN THE 
WRITTEN FINDING. NO CONTRACT FOR CONSTRUCTION MAY MATERIALLY ALTER 
THE RIGHTS OF ANY CONTRACTOR, SUBCONTRACTOR OR MATERIAL SUPPLIER 
TO RECEIVE PROMPT AND TIMELY PAYMENT AS PROVIDED UNDER THIS SECTION. 
ON COMPLETION AND ACCEPTANCE OF SEPARATE DIVISIONS OF THE CONTRACT 
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ON WHICH THE PRICE IS STATED SEPARATELY IN THE CONTRACT, PAYMENT MAY 
BE MADE IN FULL INCLUDING RETAINED PERCENTAGES, LESS DEDUCTIONS, 
UNLESS A SUBSTITUTE SECURITY HAS BEEN PROVIDED PURSUANT TO R7-2-1104. 

B. PROGRESS PAYMENTS PURSUANT TO SUBSECTION (A) ARE AUTHORIZED FOR 
CONSTRUCTION SERVICES CONTRACTS. THE REQUIREMENTS OF SUBSECTION 
(A) APPLY ONLY TO AMOUNTS PAYABLE IN A CONSTRUCTION SERVICES 
CONTRACT FOR CONSTRUCTION AND DO NOT APPLY TO AMOUNTS PAYABLE IN A 
CONSTRUCTION SERVICES CONTRACT FOR DESIGN SERVICES, 
PRECONSTRUCTION SERVICES, FINANCE SERVICES, MAINTENANCE SERVICES, 
OPERATIONS SERVICES OR ANY OTHER RELATED SERVICES INCLUDED IN THE 
CONTRACT. 

C. A SUBCONTRACTOR MAY NOTIFY THE SCHOOL DISTRICT, IN WRITING, 
REQUESTING THAT THE SUBCONTRACTOR BE NOTIFIED BY THE SCHOOL 
DISTRICT IN WRITING WITHIN FIVE DAYS FROM PAYMENT OF EACH PROGRESS 
PAYMENT MADE TO THE CONTRACTOR. THE SUBCONTRACTOR'S REQUEST 
REMAINS IN EFFECT FOR THE DURATION OF THE SUBCONTRACTOR'S WORK ON 
THE PROJECT. 

D. IF ANY PAYMENT TO A CONTRACTOR IS DELAYED AFTER THE DATE DUE, 
INTEREST SHALL BE PAID AT THE RATE OF ONE PERCENT PER MONTH, OR A 
FRACTION OF A MONTH, ON SUCH UNPAID BALANCE AS MAY BE DUE. 

R7-2-1106. PROCUREMENT OF CONSTRUCTION USING ALTERNATIVE PROJECT 
DELIVERY METHODS 
A. A SCHOOL DISTRICT MAY USE AN ALTERNATIVE PROJECT DELIVERY METHOD IF 

IT DETERMINES IN WRITING THAT SUCH ALTERNATIVE PROJECT DELIVERY 
METHOD IS ADVANTAGEOUS TO THE SCHOOL DISTRICT. THE FOLLOWING 
FACTORS MAY BE USED FOR SUCH DETERMINATION: 
1. COST AND COST CONTROL METHOD; 
2. VALUE ENGINEERING; 
3. MARKET CONDITIONS; 
4. SCHEDULE; 
5. REQUIRED SPECIALIZED EXPERTISE; 
6. TECHNICAL COMPLEXITY OF THE PROJECT; OR 
7. PROJECT MANAGEMENT. 

B. USE OF ALTERNATIVE PROJECT DELIVERY METHODS 
1. ALTERNATIVE PROJECT DELIVERY METHODS FOR CONSTRUCTION SERVICES 

SHALL BE PROCURED AS PROVIDED IN R7-2-1100. 
2. FOR DESIGN-BUILD CONSTRUCTION SERVICES AND CONSTRUCTION-

MANAGER-AT-RISK CONSTRUCTION SERVICES, THE SCHOOL DISTRICT IS 
LIMITED TO ONE CONTRACT PER PROCUREMENT.  
a. ALTERNATIVELY, FOR CONSTRUCTION-MANAGER-AT-RISK CONSTRUCTION 

SERVICES, A SCHOOL DISTRICT MAY ELECT SEPARATE CONTRACTS FOR 
PRECONSTRUCTION SERVICES DURING THE DESIGN PHASE, FOR 
CONSTRUCTION DURING THE CONSTRUCTION PHASE AND FOR ANY OTHER 
CONSTRUCTION SERVICES. 

b. ALTERNATIVELY, FOR DESIGN-BUILD CONSTRUCTION SERVICES, A 
SCHOOL DISTRICT MAY ELECT SEPARATE CONTRACTS FOR 
PRECONSTRUCTION SERVICES AND DESIGN SERVICES DURING THE 
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DESIGN PHASE, FOR CONSTRUCTION AND DESIGN SERVICES DURING THE 
CONSTRUCTION PHASE AND FOR ANY OTHER CONSTRUCTION SERVICES. 

c. IF THE SCHOOL DISTRICT ENTERS INTO THE FIRST CONTRACT FOR 
PRECONSTRUCTION SERVICES OR CONSTRUCTION SERVICES THE 
PROCUREMENT ENDS. AFTER EXECUTION OF THAT FIRST CONTRACT THE 
SCHOOL DISTRICT MAY NOT USE THE PROCUREMENT OR THE EXISTING 
FINAL LIST IN THE PROCUREMENT AS THE BASIS FOR ENTERING INTO A 
CONTRACT WITH ANY OTHER PERSON THAT PARTICIPATED IN THE 
PROCUREMENT. 

3. FOR JOB-ORDER-CONTRACTING CONSTRUCTION SERVICES, THE SCHOOL 
DISTRICT MAY AWARD A SINGLE CONTRACT, OR MULTIPLE CONTRACTS FOR 
SIMILAR JOB-ORDER-CONTRACTING CONSTRUCTION SERVICES TO BE 
AWARDED TO SEPARATE PERSONS. IF THE SCHOOL DISTRICT ENTERS INTO 
THE NUMBER OF CONTRACTS SPECIFIED UNDER THE REQUEST FOR 
QUALIFICATIONS, THE PROCUREMENT ENDS. AFTER THAT TIME THE SCHOOL 
DISTRICT MAY NOT USE THE PROCUREMENT OR ANY EXISTING FINAL LIST IN 
THE PROCUREMENT AS THE BASIS FOR ENTERING INTO A CONTRACT WITH 
ANY OTHER PERSON THAT PARTICIPATED IN THE PROCUREMENT. 

4. ALL CONSTRUCTION-MANAGER-AT-RISK CONSTRUCTION SERVICES OR 
DESIGN-BUILD CONSTRUCTION SERVICES INCLUDED IN A PROCUREMENT 
SHALL BE LIMITED TO CONSTRUCTION SERVICES TO BE PERFORMED AT A 
SINGLE LOCATION, A COMMON LOCATION OR, IF THE CONSTRUCTION 
SERVICES ARE ALL FOR A SIMILAR PURPOSE, MULTIPLE LOCATIONS. FOR 
CONSTRUCTION-MANAGER-AT-RISK CONSTRUCTION SERVICES AND DESIGN-
BUILD CONSTRUCTION SERVICES TO BE PERFORMED AT MULTIPLE 
LOCATIONS: 
a. AT THE TIME THE REQUEST FOR QUALIFICATIONS IS ISSUED, THE SCHOOL 

DISTRICT SHALL INTEND TO COMMENCE ALL CONSTRUCTION AT EACH 
LOCATION WITHIN THIRTY MONTHS AFTER EXECUTION OF THE FIRST 
CONTRACT FOR PRECONSTRUCTION SERVICES OR OTHER CONSTRUCTION 
SERVICES AT ANY OF THE LOCATIONS. 

b. THE REQUEST FOR QUALIFICATIONS SHALL INCLUDE THE INFORMATION 
DESCRIBED IN R7-2-1108(B)(2). 

5. THE SCHOOL DISTRICT AND THE SELECTION COMMITTEE SHALL NOT 
REQUEST OR CONSIDER FEES, PRICE, MAN-HOURS OR ANY OTHER COST 
INFORMATION AT ANY POINT IN THE SELECTION PROCESS UNDER THIS 
SECTION AND R7-2-1107, R7-2-1108, R7-2-1110, AND R7-2-1111, INCLUDING THE 
SELECTION OF PERSONS TO BE INTERVIEWED, THE SELECTION OF PERSONS 
TO BE ON THE FINAL LIST, IN DETERMINING THE ORDER OF PREFERENCE OF 
PERSONS ON THE FINAL LIST OR FOR ANY OTHER PURPOSE IN THE 
SELECTION PROCESS, EXCEPT AS PROVIDED IN R7-2-1110(D) AND R7-2-1111. 

6. IN DETERMINING THE PERSONS TO PARTICIPATE IN ANY INTERVIEWS, IN 
DETERMINING THE PERSONS TO BE ON THE FINAL LIST, AND IN DETERMINING 
THE ORDER ON THE FINAL LIST, THE SELECTION COMMITTEE SHALL USE AND 
CONSIDER ONLY THE CRITERIA AND WEIGHTING OF CRITERIA IN THE 
REQUEST FOR QUALIFICATIONS. NO OTHER FACTORS OR CRITERIA MAY BE 
USED IN THE EVALUATION, DETERMINATIONS AND OTHER ACTIONS. 

7. NOTWITHSTANDING ANY OTHER PROVISION SPECIFYING THE NUMBER OF 
PERSONS TO BE INTERVIEWED, THE NUMBER OF PERSONS TO BE ON A FINAL 
LIST, OR ANY OTHER NUMERICAL SPECIFICATION IN R7-2-1106 THROUGH R7-2-
1115: 
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a. IF A SMALLER NUMBER OF PERSONS RESPOND TO THE REQUEST FOR 
QUALIFICATIONS OR IF ONE OR MORE PERSONS DROP OUT OF THE 
PROCUREMENT SO THERE IS A SMALLER NUMBER OF PERSONS 
PARTICIPATING IN THE PROCUREMENT, THE SCHOOL DISTRICT, AS THE 
SCHOOL DISTRICT DETERMINES NECESSARY AND APPROPRIATE, MAY 
ELECT TO PROCEED WITH THE PARTICIPATING PERSONS IF THERE ARE AT 
LEAST TWO PARTICIPATING RESPONSIVE AND RESPONSIBLE PERSONS. 
ALTERNATIVELY, THE SCHOOL DISTRICT MAY ELECT TO TERMINATE THE 
PROCUREMENT. 

b. AS TO A REQUEST FOR QUALIFICATIONS TO BE NEGOTIATED PURSUANT 
TO R7-2-1110(D), IF ONLY ONE RESPONSIVE AND RESPONSIBLE PERSON 
RESPONDS TO THE REQUEST FOR QUALIFICATIONS OR IF ONE OR MORE 
PERSONS DROP OUT OF THE PROCUREMENT SO THAT ONLY ONE 
RESPONSIVE AND RESPONSIBLE PERSON REMAINS IN THE 
PROCUREMENT, THE SCHOOL DISTRICT MAY ELECT TO PROCEED WITH 
THE PROCUREMENT WITH ONLY ONE PERSON IF THE GOVERNING BOARD 
DETERMINES IN WRITING THAT THE NEGOTIATED FEE IS FAIR AND 
REASONABLE AND THAT EITHER OTHER PROSPECTIVE PERSONS HAD 
REASONABLE OPPORTUNITY TO RESPOND OR THERE IS NOT ADEQUATE 
TIME FOR A RESOLICITATION. 

c. IF A PERSON ON THE FINAL LIST WITHDRAWS OR IS REMOVED FROM THE 
PROCUREMENT AND THE SELECTION COMMITTEE DETERMINES THAT IT IS 
ADVANTAGEOUS TO THE SCHOOL DISTRICT, THE SELECTION COMMITTEE 
MAY REPLACE THAT PERSON ON THE FINAL LIST WITH ANOTHER PERSON 
THAT SUBMITTED QUALIFICATIONS IN THE PROCUREMENT AND THAT IS 
SELECTED AS THE NEXT MOST QUALIFIED. 

R7-2-1107. SELECTION COMMITTEE 
A. THE SCHOOL DISTRICT SHALL INITIATE AN APPROPRIATELY QUALIFIED 

SELECTION COMMITTEE FOR EACH REQUEST FOR QUALIFICATIONS. THE 
SCHOOL DISTRICT SHALL ENSURE THAT SELECTION COMMITTEE MEMBERS ARE 
COMPETENT TO SERVE ON THE SELECTION COMMITTEE.  

B. EACH SELECTION COMMITTEE SHALL INCLUDE AT LEAST ONE SCHOOL DISTRICT 
REPRESENTATIVE APPOINTED BY THE SCHOOL DISTRICT.  

C. THE SELECTION COMMITTEE SHALL NOT HAVE MORE THAN SEVEN MEMBERS 
AND SHALL INCLUDE AT LEAST ONE PERSON WHO IS A SENIOR MANAGEMENT 
EMPLOYEE OF A LICENSED CONTRACTOR AND ONE PERSON WHO IS AN 
ARCHITECT OR AN ENGINEER WHO IS REGISTERED PURSUANT TO A.R.S. § 32-
121. 

D. NON-SCHOOL DISTRICT EMPLOYEES SERVING ON A SELECTION COMMITTEE 
SHALL NOT RECEIVE COMPENSATION FROM THE SCHOOL DISTRICT FOR 
PERFORMING THIS SERVICE, BUT THE SCHOOL DISTRICT MAY ELECT TO 
REIMBURSE NON-SCHOOL DISTRICT MEMBERS FOR TRAVEL, LODGING AND 
OTHER EXPENSES INCURRED IN CONNECTION WITH SERVICE ON A SELECTION 
COMMITTEE.  

E. A PERSON WHO IS A MEMBER OF A SELECTION COMMITTEE SHALL NOT BE A 
CONTRACTOR OR SUBCONTRACTOR UNDER A CONTRACT AWARDED UNDER 
THE PROCUREMENT OR PROVIDE ANY SPECIFIED PROFESSIONAL SERVICES, 
CONSTRUCTION, CONSTRUCTION SERVICES, MATERIALS OR OTHER SERVICES 
UNDER THE CONTRACT. 

F. FOR THE PROCUREMENT OF MULTIPLE CONTRACTS FOR JOB-ORDER-
CONTRACTING, THE SAME SELECTION COMMITTEE SHALL BE USED FOR ALL 
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CONTRACTS IN THE PROCUREMENT.  
R7-2-1108. REQUEST FOR QUALIFICATIONS 
A. NOTICE OF THE NEED FOR CONSTRUCTION SERVICES SHALL BE GIVEN BY THE 

SCHOOL DISTRICT PURSUANT TO R7-2-1022 AND R7-2-1024(C). SUCH NOTICE 
SHALL BE ISSUED NOT LESS THAN 14 DAYS IN ADVANCE OF WHEN RESPONSES 
SHALL BE RECEIVED. THE NOTICE SHALL:  
1. CONTAIN A STATEMENT OF THE CONSTRUCTION SERVICES REQUIRED THAT 

ADEQUATELY DESCRIBES THE PROCUREMENT AND SPECIFIES HOW A 
REQUEST FOR QUALIFICATIONS CONTAINING SPECIFIC INFORMATION ON THE 
PROCUREMENT MAY BE OBTAINED; 

2. SPECIFY WHETHER THE PROCUREMENT IS FOR A SINGLE CONTRACT OR, FOR 
JOB-ORDER-CONTRACTING CONSTRUCTION SERVICES ONLY, FOR MULTIPLE 
CONTRACTS; AND 

3. IF THE PROCUREMENT IS FOR MULTIPLE JOB-ORDER-CONTRACTING 
CONSTRUCTION SERVICES CONTRACTS: 
A.  SPECIFY THAT MULTIPLE CONTRACTS MAY OR WILL BE AWARDED;  
B. SPECIFY THE NUMBER OF CONTRACTS THAT MAY OR WILL BE AWARDED; 

AND  
C. DESCRIBE THE CONSTRUCTION SERVICES TO BE PERFORMED UNDER 

EACH CONTRACT. 
B. THE REQUEST FOR QUALIFICATIONS SHALL INCLUDE THE FOLLOWING:  

1. INSTRUCTIONS AND INFORMATION TO PERSONS CONCERNING THE 
STATEMENT OF QUALIFICATIONS SUBMISSION REQUIREMENTS, INCLUDING 
THE DUE DATE AND TIME FOR RECEIPT OF STATEMENTS OF QUALIFICATIONS, 
THE ADDRESS OF THE OFFICE AT WHICH THE STATEMENTS OF 
QUALIFICATIONS ARE TO BE RECEIVED, AND ANY OTHER SPECIAL 
INFORMATION. 

2. IN A PROCUREMENT OF CONSTRUCTION-MANAGER-AT-RISK CONSTRUCTION 
SERVICES OR DESIGN-BUILD CONSTRUCTION SERVICES TO BE PERFORMED 
AT MULTIPLE LOCATIONS, INCLUDE: 
a. A BRIEF DESCRIPTION OF THE CONSTRUCTION SERVICES TO BE 

PERFORMED AT EACH LOCATION; 
b. THE ESTIMATED BUDGET FOR THE CONSTRUCTION SERVICES TO BE 

PERFORMED AT EACH LOCATION; AND 
c. A SCHEDULE FOR THE CONSTRUCTION SERVICES TO BE PERFORMED AT 

EACH LOCATION THAT SHOWS THE SCHOOL DISTRICT'S INTENT TO 
COMMENCE ALL CONSTRUCTION AT EACH LOCATION WITHIN THIRTY 
MONTHS AFTER EXECUTION OF THE FIRST CONTRACT FOR 
PRECONSTRUCTION SERVICES OR OTHER CONSTRUCTION SERVICES AT 
ANY OF THE LOCATIONS. 

3. GENERAL INFORMATION ON THE PROJECT SITE, SCOPE OF WORK, 
SCHEDULE, SELECTION CRITERIA, PROJECT DESIGN AND CONSTRUCTION 
BUDGET, OR LIFE CYCLE BUDGET FOR A PROCUREMENT THAT INCLUDES 
MAINTENANCE, OPERATIONS, AND FINANCE SERVICES. 

4. THE CRITERIA AND THE WEIGHT PRESCRIBED BY THE SCHOOL DISTRICT FOR 
EACH OF THE CRITERIA TO BE USED IN MAKING THE EVALUATION. 
a. ALL SELECTION CRITERIA SHALL BE FACTORS THAT DEMONSTRATE 
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COMPETENCE AND QUALIFICATIONS FOR THE TYPE OF CONSTRUCTION 
SERVICES INCLUDED IN THE PROCUREMENT. 

b. ONE OF THE CRITERIA SHALL BE THE PERSON'S SUBCONTRACTOR 
SELECTION PLAN OR PROCEDURES TO IMPLEMENT THE SCHOOL 
DISTRICT'S SUBCONTRACTOR SELECTION PLAN.  

c.  IF INTERVIEWS WILL BE HELD, STATE THE SELECTION CRITERIA AND 
RELATIVE WEIGHTS TO BE USED IN SELECTING THE PERSONS TO BE 
INTERVIEWED. THE REQUEST FOR QUALIFICATIONS MAY STATE THE 
SELECTION CRITERIA AND RELATIVE WEIGHTS TO BE USED IN SELECTING 
THE PERSONS ON THE FINAL LIST AND IN DETERMINING THEIR ORDER ON 
THE FINAL LIST. THE FINAL LIST SELECTION CRITERIA AND RELATIVE 
WEIGHTS MAY BE DIFFERENT THAN THE SELECTION CRITERIA AND 
RELATIVE WEIGHTS USED TO DETERMINE THE PERSONS TO BE 
INTERVIEWED. THE REQUEST FOR QUALIFICATIONS ALSO SHALL STATE 
WHETHER THE SCHOOL DISTRICT WILL SELECT THE PERSONS ON THE 
FINAL LIST AND THEIR ORDER ON THE FINAL LIST SOLELY THROUGH THE 
RESULTS OF THE INTERVIEW PROCESS OR THROUGH THE COMBINED 
RESULTS OF BOTH THE INTERVIEW PROCESS AND THE EVALUATION OF 
STATEMENTS OF QUALIFICATIONS AND PERFORMANCE DATA SUBMITTED 
IN RESPONSE TO THE SCHOOL DISTRICT'S REQUEST FOR 
QUALIFICATIONS. 

d.  IF INTERVIEWS WILL NOT BE HELD, STATE THE SELECTION CRITERIA AND 
RELATIVE WEIGHTS TO BE USED IN SELECTING THE PERSONS ON THE 
FINAL LIST AND IN DETERMINING THEIR ORDER ON THE FINAL LIST. 

5. WHETHER ONE CONTRACT OR MULTIPLE CONTRACTS MAY OR WILL BE 
AWARDED. 
a. FOR DESIGN-BUILD CONSTRUCTION SERVICES, CONSTRUCTION-

MANAGER-AT-RISK CONSTRUCTION SERVICES, AND A SINGLE CONTRACT 
FOR JOB-ORDER-CONTRACTING CONSTRUCTION SERVICES, STATE THAT 
ONE PERSON MAY OR WILL BE AWARDED THE CONTRACT. 

b. FOR MULTIPLE CONTRACTS FOR SIMILAR JOB-ORDER-CONTRACTING 
CONSTRUCTION SERVICES, STATE THE NUMBER OF CONTRACTS THAT 
MAY OR WILL BE AWARDED, THE JOB-ORDER-CONTRACTING 
CONSTRUCTION SERVICES TO BE PERFORMED UNDER EACH OF THE 
CONTRACTS, AND THAT EACH OF THE MULTIPLE CONTRACTS WILL BE 
AWARDED TO A SEPARATE PERSON. 

6. IN A PROCUREMENT WHERE THE CONTRACT IS TO BE NEGOTIATED UNDER 
R7-2-1110(D): 
a. STATE THAT THERE WILL BE A SINGLE FINAL LIST OF AT LEAST THREE 

AND NOT MORE THAN FIVE PERSONS FOR A DESIGN-BUILD, 
CONSTRUCTION-MANAGER-AT-RISK, OR SINGLE JOB-ORDER-
CONTRACTING CONSTRUCTION SERVICES AWARD.  

b. STATE THAT THERE WILL BE A SINGLE FINAL LIST EQUAL TO THE NUMBER 
OF CONTRACTS THAT MAY OR WILL BE AWARDED AND A NUMBER 
DETERMINED BY THE SCHOOL DISTRICT NOT TO EXCEED FIVE FOR A 
PROCUREMENT FOR MULTIPLE CONTRACTS FOR SIMILAR JOB-ORDER-
CONTRACTING CONSTRUCTION SERVICES TO BE AWARDED TO SEPARATE 
PERSONS. 

7. IN A PROCUREMENT IN WHICH THE CONTRACT WILL BE AWARDED UNDER R7-
2-1111: 
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a. STATE THAT THERE WILL BE A SINGLE FINAL LIST AND THAT THE NUMBER 
OF PERSONS ON THE FINAL LIST WILL BE THREE FOR A DESIGN-BUILD OR 
SINGLE JOB-ORDER-CONTRACTING CONSTRUCTION SERVICES AWARD. 

b. STATE THAT THERE WILL BE A SINGLE FINAL LIST EQUAL TO THE NUMBER 
OF CONTRACTS THAT MAY OR WILL BE AWARDED AND A NUMBER 
DETERMINED BY THE SCHOOL DISTRICT NOT TO EXCEED FIVE FOR A 
PROCUREMENT FOR MULTIPLE CONTRACTS FOR SIMILAR JOB-ORDER-
CONTRACTING CONSTRUCTION SERVICES TO BE AWARDED TO SEPARATE 
PERSONS. 

8. THE TYPE OF CONTRACT TO BE USED. 
9. THE NAME OF THE DISTRICT REPRESENTATIVE OR DISTRICT 

REPRESENTATIVES AND THE PUBLICLY AVAILABLE LOCATION OF THE 
SCHOOL DISTRICT'S PROTEST POLICY AND PROCEDURES. 

10. IF THE SCHOOL DISTRICT WILL HOLD INTERVIEWS AS PART OF THE 
SELECTION PROCESS: 
a. STATE THAT INTERVIEWS WILL BE HELD AND THAT THE INTERVIEWS WILL 

BE WITH AT LEAST THREE AND NOT MORE THAN FIVE PERSONS FOR A 
DESIGN-BUILD, CONSTRUCTION-MANAGER-AT-RISK, OR SINGLE JOB-
ORDER-CONTRACTING CONSTRUCTION SERVICES PROCUREMENT. 

b. STATE THAT INTERVIEWS WILL BE HELD AND THAT THE INTERVIEWS WILL 
BE WITH A SPECIFIED NUMBER OF PERSONS IN A PROCUREMENT OF 
MULTIPLE CONTRACTS FOR SIMILAR JOB-ORDER-CONTRACTING 
CONSTRUCTION SERVICES TO BE AWARDED TO SEPARATE PERSONS. THE 
SPECIFIED NUMBER SHALL BE THE SUM OF THE NUMBER OF CONTRACTS 
THAT MAY OR WILL BE AWARDED AND A NUMBER THAT IS DETERMINED 
BY THE SCHOOL DISTRICT AND THAT IS NOT MORE THAN FIVE. 

11. THE MANNER IN WHICH SUBCONTRACTORS SHALL BE SELECTED, EITHER: 
a. A REQUIREMENT THAT EACH PERSON SUBMIT A PROPOSED 

SUBCONTRACTOR SELECTION PLAN AND A REQUIREMENT THAT THE 
PROPOSED SUBCONTRACTOR SELECTION PLAN SHALL SELECT 
SUBCONTRACTORS BASED ON QUALIFICATIONS ALONE OR ON A 
COMBINATION OF QUALIFICATIONS AND PRICE AND SHALL NOT SELECT 
SUBCONTRACTORS BASED ON PRICE ALONE; OR 

B. A SUBCONTRACTOR SELECTION PLAN ADOPTED BY THE SCHOOL 
DISTRICT THAT APPLIES TO THE PERSON THAT IS SELECTED TO PERFORM 
THE CONSTRUCTION SERVICES AND THAT REQUIRES SUBCONTRACTORS 
TO BE SELECTED BASED ON QUALIFICATIONS ALONE OR ON A 
COMBINATION OF QUALIFICATIONS AND PRICE AND NOT BASED ON PRICE 
ALONE AND A REQUIREMENT THAT EACH PERSON SHALL SUBMIT A 
DESCRIPTION OF THE PROCEDURES IT PROPOSES TO USE TO IMPLEMENT 
THE SCHOOL DISTRICT'S SUBCONTRACTOR SELECTION PLAN. 

12. NOTICE THAT ALL INFORMATION AND STATEMENTS OF QUALIFICATIONS 
SUBMITTED BY PERSONS WILL BE MADE AVAILABLE FOR PUBLIC INSPECTION 
AFTER THE SCHOOL DISTRICT HAS ENTERED INTO A SINGLE CONTRACT OR 
ALL OF THE MULTIPLE CONTRACTS. 

C. A COPY OF THE REQUEST FOR QUALIFICATIONS SHALL BE MADE AVAILABLE 
FOR PUBLIC INSPECTION AT THE SCHOOL DISTRICT OFFICE. 



Page 76   Rev. 5/8/14, JTP 

R7-2-1109. RECEIPT AND OPENING OF STATEMENTS OF QUALIFICATIONS, TECHNICAL 
PROPOSALS AND PRICE PROPOSALS FOR DESIGN-BUILD AND JOB-ORDER-
CONTRACTING 
A. STATEMENTS OF QUALIFICATIONS, TECHNICAL PROPOSALS AND PRICE 

PROPOSALS SHALL BE RECEIVED AND OPENED IN ACCORDANCE WITH R7-2-1045. 
LATE STATEMENTS OF QUALIFICATIONS, PROPOSALS, MODIFICATIONS, OR 
WITHDRAWALS SHALL BE CONSIDERED IN ACCORDANCE WITH R7-2-1044 AND R7-
2-1049. 

B. A SCHOOL DISTRICT MAY CANCEL A REQUEST FOR QUALIFICATIONS OR A 
REQUEST FOR PROPOSALS, REJECT IN WHOLE OR IN PART ANY OR ALL 
STATEMENTS OF QUALIFICATIONS OR PROPOSALS OR DETERMINE NOT TO 
ENTER INTO A CONTRACT AS SPECIFIED IN THE SOLICITATION IF IT IS 
ADVANTAGEOUS TO THE SCHOOL DISTRICT. THE SCHOOL DISTRICT SHALL MAKE 
THE REASONS FOR CANCELLATION, REJECTION OR DETERMINATION NOT TO 
ENTER INTO A CONTRACT PART OF THE PROCUREMENT FILE. 

R7-2-1110. COMMITTEE EVALUATION AND CONTRACT AWARD 
A. IF INTERVIEWS ARE SPECIFIED IN THE REQUEST FOR QUALIFICATIONS: 

1. THE SELECTION COMMITTEE SHALL DETERMINE THE PERSONS TO BE 
INTERVIEWED BY EVALUATING THE STATEMENTS OF QUALIFICATIONS AND 
PERFORMANCE DATA SUBMITTED BASED SOLELY ON THE SELECTION 
CRITERIA AND RELATIVE WEIGHTS IN THE REQUEST FOR QUALIFICATIONS TO 
BE USED TO DETERMINE THE PERSONS TO BE INTERVIEWED. 

2. IF THE SELECTION CRITERIA AND RELATIVE WEIGHTS TO BE USED BY THE 
SELECTION COMMITTEE TO SELECT THE PERSONS ON THE FINAL LIST AND TO 
DETERMINE THEIR ORDER ON THE FINAL LIST ARE NOT INCLUDED IN THE 
REQUEST FOR QUALIFICATIONS: 
a. BEFORE THE INTERVIEWS ARE HELD THE SCHOOL DISTRICT SHALL 

DISTRIBUTE TO THE PERSONS TO BE INTERVIEWED THE SELECTION 
CRITERIA AND RELATIVE WEIGHTS TO BE USED TO SELECT THE PERSONS 
ON THE FINAL LIST AND TO DETERMINE THEIR ORDER ON THE FINAL LIST.  

b. THESE SELECTION CRITERIA AND RELATIVE WEIGHTS MAY BE DIFFERENT 
THAN THE SELECTION CRITERIA AND RELATIVE WEIGHT USED TO 
DETERMINE THE PERSONS TO BE INTERVIEWED. 

3. THE SELECTION COMMITTEE SHALL CONDUCT INTERVIEWS WITH THE 
NUMBER OF PERSONS SPECIFIED IN THE REQUEST FOR QUALIFICATIONS. 

B. BASED SOLELY ON THE SELECTION CRITERIA AND RELATIVE WEIGHTS FOR 
SELECTION OF THE PERSONS ON THE FINAL LIST AND THEIR ORDER ON THE 
FINAL LIST, THE SELECTION COMMITTEE SHALL SELECT THE PERSONS FOR THE 
FINAL LIST AND, IN THE CASE OF A FINAL LIST FOR A CONTRACT THAT WILL BE 
NEGOTIATED UNDER SUBSECTION (D), RANK THE PERSONS IN ORDER OF 
PREFERENCE. 

C. THE SCHOOL DISTRICT SHALL MAKE THE FOLLOWING NOTIFICATIONS 
REGARDING THE FINAL LISTS: 
1. IF THE CONTRACT WILL BE NEGOTIATED UNDER SUBSECTION (D) BEFORE OR 

AT THE SAME TIME AS THE SCHOOL DISTRICT NOTIFIES THE HIGHEST 
RANKING PERSON ON THE FINAL LIST THAT IT IS THE HIGHEST RANKING 
PERSON, THE SCHOOL DISTRICT SHALL SEND ACTUAL NOTICE TO EACH OF 
THE FOLLOWING THAT IT IS NOT THE HIGHEST RANKING PERSON OR THAT 
ANOTHER PERSON IS THE HIGHEST RANKING PERSON: 
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A. IF INTERVIEWS WERE HELD, THE OTHER PERSONS INTERVIEWED. 
B. IF INTERVIEWS WERE NOT HELD, THE OTHER PERSONS THAT MADE 

SUBMITTALS. 
2. IF THE CONTRACT WILL BE AWARDED UNDER R7-2-1111, BEFORE OR AT THE 

SAME TIME AS THE SCHOOL DISTRICT NOTIFIES THE PERSONS ON THE FINAL 
LIST THAT THEY ARE ON THE FINAL LIST, THE SCHOOL DISTRICT SHALL SEND 
ACTUAL NOTICE TO EACH OF THE FOLLOWING PERSONS THAT THEY ARE NOT 
ON THE FINAL LIST OR THAT OTHER PERSONS ARE ON THE FINAL LIST: 
A. IF INTERVIEWS WERE HELD, THE OTHER PERSONS INTERVIEWED. 
B. IF INTERVIEWS WERE NOT HELD, THE OTHER PERSONS THAT MADE 

SUBMITTALS. 
D. THE SCHOOL DISTRICT SHALL CONDUCT NEGOTIATIONS WITH PERSONS ON THE 

FINAL LIST AS FOLLOWS: 
1. THE NEGOTIATIONS SHALL INCLUDE CONSIDERATION OF COMPENSATION 

AND OTHER CONTRACT TERMS THAT THE SCHOOL DISTRICT DETERMINES TO 
BE FAIR AND REASONABLE TO THE SCHOOL DISTRICT. IN MAKING THIS 
DECISION, THE SCHOOL DISTRICT SHALL TAKE INTO ACCOUNT THE 
ESTIMATED VALUE, THE SCOPE, THE COMPLEXITY AND THE NATURE OF THE 
CONSTRUCTION SERVICES TO BE RENDERED. 

2. IF THE PROCUREMENT IS FOR A SINGLE CONTRACT, THERE IS ONE FINAL LIST 
AND THE SCHOOL DISTRICT SHALL ENTER INTO NEGOTIATIONS WITH THE 
HIGHEST QUALIFIED PERSON ON THE FINAL LIST. IF THE SCHOOL DISTRICT IS 
NOT ABLE TO NEGOTIATE A SATISFACTORY CONTRACT WITH THE HIGHEST 
QUALIFIED PERSON ON THE FINAL LIST, AT COMPENSATION AND ON OTHER 
CONTRACT TERMS THE SCHOOL DISTRICT DETERMINES TO BE FAIR AND 
REASONABLE, THE SCHOOL DISTRICT SHALL FORMALLY TERMINATE 
NEGOTIATIONS WITH THAT PERSON. THE SCHOOL DISTRICT SHALL THEN 
UNDERTAKE NEGOTIATIONS WITH THE NEXT MOST QUALIFIED PERSON ON 
THE FINAL LIST IN SEQUENCE UNTIL AN AGREEMENT IS REACHED OR A 
DETERMINATION IS MADE TO REJECT ALL PERSONS ON THE FINAL LIST. 

3. IF THE PROCUREMENT IS FOR MULTIPLE CONTRACTS FOR SIMILAR JOB-
ORDER-CONTRACTING CONSTRUCTION SERVICES TO BE AWARDED TO 
SEPARATE PERSONS, THERE IS ONE FINAL LIST AND THE SCHOOL DISTRICT 
SHALL ENTER INTO SEPARATE NEGOTIATIONS FOR CONTRACTS WITH THE 
NUMBER OF THE HIGHEST QUALIFIED PERSONS ON THE FINAL LIST EQUAL TO 
THE NUMBER OF CONTRACTS TO BE AWARDED. IF THE SCHOOL DISTRICT IS 
NOT ABLE TO NEGOTIATE A SATISFACTORY CONTRACT WITH A PERSON WITH 
WHOM THE SCHOOL DISTRICT HAS COMMENCED NEGOTIATIONS, THE 
SCHOOL DISTRICT SHALL FORMALLY TERMINATE NEGOTIATIONS WITH THAT 
PERSON. THE SCHOOL DISTRICT SHALL THEN UNDERTAKE NEGOTIATIONS 
FOR A CONTRACT WITH THE NEXT MOST QUALIFIED PERSON ON THE FINAL 
LIST WITH WHOM THE SCHOOL DISTRICT IS NOT THEN NEGOTIATING AND 
WITH WHOM THE SCHOOL DISTRICT HAS NOT PREVIOUSLY NEGOTIATED IN 
SEQUENCE UNTIL AN AGREEMENT IS REACHED FOR SOME OR ALL OF THE 
MULTIPLE CONTRACTS INCLUDED IN THE REQUEST FOR QUALIFICATIONS OR 
A DETERMINATION IS MADE TO REJECT ALL PERSONS ON THE FINAL LIST. 

4. IF THE SCHOOL DISTRICT TERMINATES NEGOTIATIONS WITH A PERSON AND 
COMMENCES NEGOTIATIONS WITH ANOTHER PERSON ON THE FINAL LIST, 
THE SCHOOL DISTRICT SHALL NOT RECOMMENCE NEGOTIATIONS OR ENTER 
INTO A CONTRACT FOR THE CONSTRUCTION SERVICES COVERED BY THE 
FINAL LIST WITH ANY PERSON WITH WHOM THE SCHOOL DISTRICT 
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TERMINATED NEGOTIATIONS. 
R7-2-1111. ALTERNATIVE PROCEDURE FOR DESIGN-BUILD OR JOB-ORDER-
CONTRACTING CONSTRUCTION SERVICES 
A. AS AN ALTERNATIVE TO R7-2-1110(D), THE SCHOOL DISTRICT MAY AWARD A 

SINGLE CONTRACT FOR DESIGN-BUILD CONSTRUCTION SERVICES OR A SINGLE 
OR MULTIPLE CONTRACTS FOR SIMILAR JOB-ORDER-CONTRACTING 
CONSTRUCTION SERVICES PURSUANT TO THIS SECTION. 

B. THE SCHOOL DISTRICT SHALL USE THE SELECTION COMMITTEE APPOINTED FOR 
THE REQUEST FOR QUALIFICATIONS PURSUANT TO R7-2-1107. 

C. THE SCHOOL DISTRICT SHALL ISSUE A REQUEST FOR PROPOSALS TO THE 
PERSONS ON THE FINAL LIST DEVELOPED PURSUANT TO R7-2-1110(A) THROUGH 
(C). THE REQUEST FOR PROPOSALS SHALL BE ISSUED AT LEAST 14 DAYS 
BEFORE THE DUE DATE AND TIME FOR RECEIPT OF PROPOSALS UNLESS A 
SHORTER TIME IS DETERMINED NECESSARY BY THE SCHOOL DISTRICT. 

D. THE REQUEST FOR PROPOSALS SHALL INCLUDE THE FOLLOWING: 
1. A STATEMENT THAT THE PROCUREMENT IS FOR A SINGLE CONTRACT OR, 

FOR SIMILAR JOB-ORDER-CONTRACTING CONSTRUCTION SERVICES ONLY, 
FOR MULTIPLE CONTRACTS. 

2. IF THE PROCUREMENT IS FOR MULTIPLE CONTRACTS FOR SIMILAR JOB-
ORDER-CONTRACTING CONSTRUCTION SERVICES, THE NOTICE SHALL 
SPECIFY THAT MULTIPLE CONTRACTS WILL BE AWARDED, SHALL SPECIFY 
THE NUMBER OF CONTRACTS THAT WILL BE AWARDED, SHALL SPECIFY THE 
NUMBER OF OFFERORS TO WHOM CONTRACTS WILL BE AWARDED WHICH 
SHALL BE THE NUMBER OF CONTACTS IN THE PROCUREMENT, AND SHALL 
DESCRIBE THE JOB-ORDER-CONTRACTING SERVICES TO BE PERFORMED 
UNDER EACH CONTRACT. 

3. INSTRUCTIONS AND INFORMATION TO PERSONS CONCERNING THE 
PROPOSAL SUBMISSION REQUIREMENTS, INCLUDING THE DUE DATE AND 
TIME FOR RECEIPT OF PROPOSALS, THE ADDRESS OF THE OFFICE AT WHICH 
PROPOSALS ARE TO BE RECEIVED, THE PROPOSAL ACCEPTANCE PERIOD, 
AND ANY OTHER SPECIAL INFORMATION. 

4. THE SCHOOL DISTRICT'S PROJECT SCHEDULE AND PROJECT FINAL BUDGET 
FOR DESIGN AND CONSTRUCTION OR LIFE CYCLE BUDGET FOR A 
PROCUREMENT THAT INCLUDES MAINTENANCE SERVICES OR OPERATIONS 
SERVICES. 

5. IF A SINGLE CONTRACT WILL BE AWARDED, A STATEMENT THAT THE 
CONTRACT WILL BE AWARDED TO THE PERSON WHOSE PROPOSAL RECEIVES 
THE HIGHEST NUMBER OF POINTS UNDER A SCORING METHOD. IF MULTIPLE 
CONTRACTS FOR SIMILAR JOB-ORDER-CONTRACTING SERVICES WILL BE 
AWARDED, A STATEMENT THAT THE MULTIPLE CONTRACTS WILL BE 
AWARDED TO A SPECIFIED NUMBER OF OFFERORS WHOSE PROPOSALS 
RECEIVE THE HIGHEST NUMBER OF POINTS UNDER A SCORING METHOD. THE 
SPECIFIED NUMBER OF OFFERORS WILL BE THE NUMBER OF CONTRACTS 
INCLUDED IN THE PROCUREMENT. 

6. A DESCRIPTION OF THE SCORING METHOD, INCLUDING A LIST OF THE 
FACTORS IN THE SCORING METHOD AND THE NUMBER OF POINTS 
ALLOCATED TO EACH FACTOR.  

7. FOR DESIGN-BUILD CONSTRUCTIONS SERVICES ONLY, THE DESIGN 
REQUIREMENTS, INCLUDING THE REQUIRED FEATURES, FUNCTIONS, 
CHARACTERISTICS, QUALITIES AND PROPERTIES, THE ANTICIPATED 
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SCHEDULE, INCLUDING START, DURATION AND COMPLETION, AND THE 
ESTIMATED BUDGETS APPLICABLE TO THE SPECIFIC PROCUREMENT FOR 
DESIGN AND CONSTRUCTION AND, IF APPLICABLE, FOR OPERATION AND 
MAINTENANCE. DRAWINGS AND OTHER DOCUMENTS ILLUSTRATING THE 
SCALE AND RELATIONSHIP OF THE FEATURES, FUNCTIONS AND 
CHARACTERISTICS OF THE PROJECT, WHICH SHALL ALL BE PREPARED BY AN 
ARCHITECT OR ENGINEER, AS APPROPRIATE, AND ADDITIONAL DESIGN 
INFORMATION OR DOCUMENTS SPECIFIED BY THE SCHOOL DISTRICT, MAY 
ALSO BE INCLUDED. 

8. A REQUIREMENT THAT EACH OFFEROR SUBMIT SEPARATELY A TECHNICAL 
PROPOSAL AND A PRICE PROPOSAL AND THAT THE OFFEROR'S ENTIRE 
PROPOSAL IS RESPONSIVE TO THE REQUIREMENTS IN THE REQUEST FOR 
PROPOSALS. FOR DESIGN-BUILD CONSTRUCTION SERVICES, THE PRICE IN 
THE PRICE PROPOSAL SHALL BE A FIXED PRICE OR A GUARANTEED 
MAXIMUM PRICE. 

9. A STATEMENT THAT IN APPLYING THE SCORING METHOD, THE SELECTION 
COMMITTEE WILL SEPARATELY EVALUATE AND SCORE THE TECHNICAL 
PROPOSAL BEFORE OPENING, EVALUATING, AND SCORING THE PRICE 
PROPOSAL. 

10. IF THE SCHOOL DISTRICT DESIRES TO CONDUCT DISCUSSIONS WITH 
OFFERORS, A STATEMENT THAT DISCUSSIONS MAY BE HELD AND A 
REQUIREMENT THAT EACH OFFEROR SUBMIT A PRELIMINARY TECHNICAL 
PROPOSAL BEFORE THE DISCUSSIONS ARE HELD. 

11. TYPE OF CONTRACT TO BE USED. 
12. THAT OFFERORS MAY DESIGNATE AS PROPRIETARY PORTIONS OF THE 

PROPOSAL. 
13. NOTICE THAT ALL INFORMATION AND PROPOSALS SUBMITTED BY OFFERORS, 

EXCEPT AS STATED IN SUBSECTION (D)(12), WILL BE MADE AVAILABLE FOR 
PUBLIC INSPECTION AFTER THE SCHOOL DISTRICT HAS ENTERED INTO A 
SINGLE CONTRACT OR ALL OF THE MULTIPLE CONTRACTS. 

14. THE CONTRACT TERMS AND CONDITIONS, INCLUDING WARRANTY AND 
BONDING OR OTHER SECURITY REQUIREMENTS, AS APPLICABLE. 

15. THE NAME OF THE DISTRICT REPRESENTATIVE OR DISTRICT 
REPRESENTATIVES. 

16. IF THE REQUEST FOR PROPOSALS INCORPORATES DOCUMENTS BY 
REFERENCE, THE REQUEST FOR PROPOSALS SHALL SPECIFY WHERE SUCH 
DOCUMENTS MAY BE OBTAINED. 

E. THE FACTORS IN THE SCORING METHOD DESCRIBED IN THE REQUEST FOR 
PROPOSALS MAY INCLUDE: 
1. FOR DESIGN-BUILD CONSTRUCTION SERVICES ONLY, DEMONSTRATED 

COMPLIANCE WITH THE DESIGN REQUIREMENTS. 
2. OFFEROR QUALIFICATIONS. 
3. OFFEROR FINANCIAL CAPACITY. 
4. COMPLIANCE WITH THE SCHOOL DISTRICT'S PROJECT SCHEDULE. 
5. FOR DESIGN-BUILD CONSTRUCTION SERVICES ONLY, IF THE REQUEST FOR 

PROPOSALS SPECIFIES THAT THE SCHOOL DISTRICT WILL SPEND ITS 
PROJECT BUDGET AND NOT MORE THAN ITS PROJECT BUDGET AND IS 
SEEKING THE BEST PROPOSAL FOR THE PROJECT BUDGET, COMPLIANCE OF 
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THE OFFEROR'S PRICE OR LIFE CYCLE PRICE FOR PROCUREMENTS THAT 
INCLUDE MAINTENANCE SERVICES, OPERATIONS SERVICES OR FINANCE 
SERVICES WITH THE SCHOOL DISTRICT'S BUDGET AS PRESCRIBED IN THE 
REQUEST FOR PROPOSALS. 

6. FOR DESIGN-BUILD CONSTRUCTION SERVICES IF THE REQUEST FOR 
PROPOSALS DOES NOT CONTAIN THE SPECIFICATIONS PRESCRIBED IN 
SUBSECTION (E)(5) AND FOR JOB-ORDER-CONTRACTING CONSTRUCTION 
SERVICES, THE PRICE OR LIFE CYCLE PRICE FOR PROCUREMENTS THAT 
INCLUDE MAINTENANCE SERVICES, OPERATIONS SERVICES OR FINANCE 
SERVICES. 

7. AN OFFEROR QUALITY MANAGEMENT PLAN. 
8. OTHER EVALUATION FACTORS THAT DEMONSTRATE COMPETENCE AND 

QUALIFICATIONS FOR THE TYPE OF CONSTRUCTION SERVICES IN THE 
REQUEST FOR PROPOSALS AS DETERMINED BY THE SCHOOL DISTRICT, IF 
ANY. 

F. IF DETERMINED BY THE SCHOOL DISTRICT AND INCLUDED IN THE REQUEST FOR 
PROPOSALS, THE SELECTION COMMITTEE SHALL CONDUCT DISCUSSIONS WITH 
ALL OFFERORS THAT SUBMIT PRELIMINARY TECHNICAL PROPOSALS. 
DISCUSSIONS SHALL BE FOR THE PURPOSE OF CLARIFICATION TO ENSURE FULL 
UNDERSTANDING OF, AND RESPONSIVENESS TO, THE SOLICITATION 
REQUIREMENTS. OFFERORS SHALL BE ACCORDED FAIR TREATMENT WITH 
RESPECT TO ANY OPPORTUNITY FOR DISCUSSION AND FOR CLARIFICATION BY 
THE SCHOOL DISTRICT. REVISION OF PRELIMINARY TECHNICAL PROPOSALS 
SHALL BE PERMITTED AFTER SUBMISSION OF PRELIMINARY TECHNICAL 
PROPOSALS AND BEFORE AWARD FOR THE PURPOSE OF OBTAINING BEST AND 
FINAL PROPOSALS. IN CONDUCTING ANY DISCUSSIONS, INFORMATION DERIVED 
FROM PROPOSALS SUBMITTED BY COMPETING OFFERORS SHALL NOT BE 
DISCLOSED TO OTHER COMPETING OFFERORS. 

G. AFTER COMPLETION OF ANY DISCUSSIONS PURSUANT TO SUBSECTION (F) OR IF 
NO DISCUSSIONS ARE HELD, EACH OFFEROR SHALL SUBMIT SEPARATELY ITS 
FINAL TECHNICAL PROPOSAL AND ITS PRICE PROPOSAL. 

H. BEFORE OPENING ANY PRICE PROPOSAL, THE SELECTION COMMITTEE SHALL 
OPEN AND EVALUATE THE FINAL TECHNICAL PROPOSALS AND SCORE THE FINAL 
TECHNICAL PROPOSALS USING THE SCORING METHOD IN THE REQUEST FOR 
PROPOSALS. NO OTHER FACTORS OR CRITERIA MAY BE USED IN EVALUATION 
AND SCORING. 

I. AFTER COMPLETION OF THE EVALUATION AND SCORING OF ALL FINAL 
TECHNICAL PROPOSALS, THE SELECTION COMMITTEE SHALL OPEN, EVALUATE 
AND SCORE THE PRICE PROPOSALS, AND COMPLETE SCORING OF THE ENTIRE 
PROPOSALS USING THE SCORING METHOD IN THE REQUEST FOR PROPOSALS. 
NO OTHER FACTORS OR CRITERIA MAY BE USED IN EVALUATION AND SCORING. 

J. THE SCHOOL DISTRICT SHALL AWARD THE CONTRACT TO THE RESPONSIVE AND 
RESPONSIBLE OFFEROR WHOSE PROPOSAL RECEIVES THE HIGHEST SCORE 
UNDER THE METHOD OF SCORING IN THE REQUEST FOR PROPOSALS. NO OTHER 
FACTORS OR CRITERIA MAY BE USED IN EVALUATION AND AWARD. 

K. FOR PROCUREMENTS OF MULTIPLE CONTRACTS FOR SIMILAR JOB-ORDER-
CONTRACTING CONSTRUCTION SERVICES, THE SCHOOL DISTRICT MAY AWARD 
UP TO THE NUMBER OF CONTRACTS SPECIFIED IN THE REQUEST FOR 
PROPOSALS. 

L. BEFORE OR AT THE SAME TIME AS THE SCHOOL DISTRICT NOTIFIES THE 
SELECTED OFFEROR OF CONTRACT AWARD, THE SCHOOL DISTRICT SHALL 
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NOTIFY ALL OTHER OFFERORS OF THE AWARD. 
M. FOR DESIGN-BUILD CONSTRUCTION SERVICES ONLY, THE SCHOOL DISTRICT 

SHALL AWARD A STIPULATED FEE EQUAL TO A PERCENTAGE OF THE SCHOOL 
DISTRICT’S PROJECT FINAL BUDGET FOR DESIGN AND CONSTRUCTION, AS 
PRESCRIBED IN THE REQUEST FOR PROPOSALS, BUT NOT LESS THAN TWO-
TENTHS OF ONE PERCENT OF THE PROJECT FINAL BUDGET FOR DESIGN AND 
CONSTRUCTION TO EACH FINAL LIST OFFEROR WHO PROVIDES A RESPONSIVE, 
BUT UNSUCCESSFUL, PROPOSAL. IF THE SCHOOL DISTRICT DOES NOT AWARD A 
CONTRACT, ALL RESPONSIVE FINAL LIST OFFERORS SHALL RECEIVE THE 
STIPULATED FEE BASED ON THE SCHOOL DISTRICT’S PROJECT FINAL BUDGET 
FOR DESIGN AND CONSTRUCTION AS INCLUDED IN THE REQUEST FOR 
PROPOSALS. THE SCHOOL DISTRICT SHALL PAY THE STIPULATED FEE TO EACH 
OFFEROR WITHIN 90 DAYS AFTER THE AWARD OF THE INITIAL CONTRACT OR THE 
DECISION NOT TO AWARD A CONTRACT. IN CONSIDERATION FOR PAYING THE 
STIPULATED FEE, THE SCHOOL DISTRICT MAY USE ANY IDEAS OR INFORMATION 
CONTAINED IN THE PROPOSALS IN CONNECTION WITH ANY CONTRACT 
AWARDED FOR THE PROJECT, OR IN CONNECTION WITH A SUBSEQUENT 
PROCUREMENT, WITHOUT ANY OBLIGATION TO PAY ANY ADDITIONAL 
COMPENSATION TO THE OFFERORS. NOTWITHSTANDING THE OTHER 
PROVISIONS OF THIS SUBSECTION, AN OFFEROR MAY ELECT TO WAIVE THE 
STIPULATED FEE. IF AN OFFEROR ELECTS TO WAIVE THE STIPULATED FEE, THE 
SCHOOL DISTRICT MAY NOT USE IDEAS AND INFORMATION CONTAINED IN THE 
OFFEROR'S PROPOSAL, EXCEPT THAT THIS RESTRICTION DOES NOT PREVENT 
THE SCHOOL DISTRICT FROM USING ANY IDEA OR INFORMATION IF THE IDEA OR 
INFORMATION IS ALSO INCLUDED IN A PROPOSAL OF AN OFFEROR THAT 
ACCEPTS THE STIPULATED FEE. 

N. THE PROCUREMENT FILE SHALL CONTAIN THE BASIS ON WHICH THE AWARD IS 
MADE, INCLUDING AT A MINIMUM THE INFORMATION AND DOCUMENTS REQUIRED 
UNDER R7-2-1115. 

O. A COPY OF THE REQUEST FOR PROPOSALS SHALL BE MADE AVAILABLE FOR 
PUBLIC INSPECTION AT THE SCHOOL DISTRICT OFFICE. 

R7-2-1112. CONTRACTOR LICENSES, CONTRACT AND PERFORMANCE 
REQUIREMENTS 
A. NOTWITHSTANDING ANY OTHER RULE: 

1. THE CONTRACTOR FOR DESIGN-BUILD OR JOB-ORDER-CONTRACTING 
CONSTRUCTION SERVICES IS NOT REQUIRED TO BE REGISTERED TO 
PERFORM DESIGN SERVICES PURSUANT TO A.R.S. TITLE 32, CHAPTER 1 IF 
THE PERSON ACTUALLY PERFORMING THE DESIGN SERVICES ON BEHALF OF 
THE CONTRACTOR IS APPROPRIATELY REGISTERED. 

2. THE CONTRACTOR FOR CONSTRUCTION-MANAGER-AT-RISK, DESIGN-BUILD 
OR JOB-ORDER-CONTRACTING CONSTRUCTION SERVICES SHALL BE 
LICENSED TO PERFORM CONSTRUCTION PURSUANT TO A.R.S. TITLE 32, 
CHAPTER 10. 

B. IN A PROCUREMENT FOR CONSTRUCTION-MANAGER-AT-RISK CONSTRUCTION 
SERVICES OR DESIGN-BUILD CONSTRUCTION SERVICES, EXCEPT FOR DESIGN-
BUILD CONTRACTS AWARDED PURSUANT TO R7-2-1111, THE SCHOOL DISTRICT 
SHALL ENTER INTO A WRITTEN CONTRACT WITH THE CONTRACTOR FOR 
PRECONSTRUCTION SERVICES UNDER WHICH THE SCHOOL DISTRICT SHALL PAY 
THE CONTRACTOR A FEE FOR PRECONSTRUCTION SERVICES IN AN AMOUNT 
AGREED BY THE SCHOOL DISTRICT AND THE CONTRACTOR, AND THE SCHOOL 
DISTRICT SHALL NOT REQUEST OR OBTAIN A FIXED PRICE OR A GUARANTEED 
MAXIMUM PRICE FOR THE CONSTRUCTION FROM THE CONTRACTOR OR ENTER 
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INTO A CONSTRUCTION CONTRACT WITH THE CONTRACTOR UNTIL AFTER THE 
SCHOOL DISTRICT HAS ENTERED INTO THE WRITTEN CONTRACT FOR 
PRECONSTRUCTION SERVICES AND A PRECONSTRUCTION SERVICES FEE. 

C. CONSTRUCTION SHALL NOT COMMENCE UNDER A CONSTRUCTION SERVICES 
CONTRACT UNTIL THE SCHOOL DISTRICT AND CONTRACTOR AGREE IN WRITING 
ON EITHER A FIXED PRICE THAT THE SCHOOL DISTRICT WILL PAY OR A 
GUARANTEED MAXIMUM PRICE FOR THE CONSTRUCTION TO BE COMMENCED. 
THE CONSTRUCTION TO BE COMMENCED MAY BE THE ENTIRE PROJECT OR MAY 
BE ONE OR MORE PHASED PARTS OF THE PROJECT. 

D. FOR NEGOTIATED CONSTRUCTION-MANAGER-AT-RISK AND DESIGN-BUILD 
CONTRACTS, PRECONSTRUCTION SERVICES, GENERAL CONDITIONS, 
SCHEDULES, CONSTRUCTION CONTINGENCY, AND CONSTRUCTION FEES SHALL 
BE PART OF THE CONTRACT. FOR DESIGN-BUILD CONTRACTS AWARDED 
PURSUANT TO A REQUEST FOR PROPOSALS, THE FEES SHALL BE INCLUDED IN 
THE VENDOR’S PROPOSAL AND SHALL BECOME PART OF THE AWARDED 
CONTRACT. 

E. FOR JOB-ORDER-CONTRACTING CONSTRUCTION SERVICES ONLY: 
1. THE MAXIMUM DOLLAR AMOUNT OF AN INDIVIDUAL JOB ORDER FOR JOB-

ORDER-CONTRACTING CONSTRUCTION SERVICES SHALL BE ONE MILLION 
DOLLARS OR A HIGHER OR LOWER AMOUNT PRESCRIBED BY THE 
GOVERNING BOARD IN A POLICY ADOPTED IN A PUBLIC MEETING HELD 
PURSUANT TO A.R.S. TITLE 38, CHAPTER 3, ARTICLE 3.1. REQUIREMENTS 
SHALL NOT BE ARTIFICIALLY DIVIDED OR FRAGMENTED IN ORDER TO 
CONSTITUTE A JOB ORDER THAT SATISFIES THE REQUIREMENTS OF THIS 
SUBSECTION. 

2. IF THE CONTRACTOR SUBCONTRACTS OR INTENDS TO SUBCONTRACT PART 
OR ALL OF THE WORK UNDER A JOB ORDER AND IF THE JOB-ORDER-
CONTRACTING CONSTRUCTION SERVICES CONTRACT INCLUDES 
DESCRIPTIONS OF STANDARD INDIVIDUAL TASKS, STANDARD UNIT PRICES 
FOR STANDARD INDIVIDUAL TASKS AND PRICING OF JOB ORDERS BASED ON 
THE NUMBER OF UNITS OF STANDARD INDIVIDUAL TASKS IN THE JOB ORDER: 
a. THE CONTRACTOR HAS A DUTY TO DELIVER PROMPTLY TO EACH 

SUBCONTRACTOR INVITED TO BID A COEFFICIENT TO THE CONTRACTOR 
TO DO ALL OR PART OF THE WORK UNDER ONE OR MORE JOB ORDERS A 
COPY OF THE DESCRIPTIONS OF ALL STANDARD INDIVIDUAL TASKS ON 
WHICH THE SUBCONTRACTOR IS INVITED TO BID AND A COPY OF THE 
STANDARD UNIT PRICES FOR THE INDIVIDUAL TASKS ON WHICH THE 
SUBCONTRACTOR IS INVITED TO BID. 

b. IF NOT PREVIOUSLY DELIVERED TO THE SUBCONTRACTOR, THE 
CONTRACTOR HAS A DUTY TO PROMPTLY DELIVER TO EACH 
SUBCONTRACTOR INVITED TO OR THAT HAS AGREED TO DO ANY OF THE 
WORK INCLUDED IN ANY JOB ORDER A COPY OF THE DESCRIPTION OF 
EACH STANDARD INDIVIDUAL TASK THAT IS INCLUDED IN THE JOB ORDER 
AND THAT THE SUBCONTRACTOR IS INVITED TO PERFORM, THE NUMBER 
OF UNITS OF EACH STANDARD INDIVIDUAL TASK THAT IS INCLUDED IN THE 
JOB ORDER AND THAT THE SUBCONTRACTOR IS INVITED TO PERFORM, 
AND THE STANDARD UNIT PRICE FOR EACH STANDARD INDIVIDUAL TASK 
THAT IS INCLUDED IN THE JOB ORDER AND THAT THE SUBCONTRACTOR IS 
INVITED TO PERFORM. 

F. FOR ALL CONSTRUCTION SERVICES CONTRACTS, THE CONTRACTOR 
PERFORMING THE CONSTRUCTION SERVICES IS PERMITTED TO SELF-PERFORM 
PART OF THE CONSTRUCTION WORK, IF AND TO THE EXTENT AGREED IN 
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WRITING BY THE SCHOOL DISTRICT AND THE CONTRACTOR. THE SCHOOL 
DISTRICT MAY USE METHODS OTHER THAN COMPETITIVE BIDDING TO ASSURE 
ITSELF THAT THE PRICE THE SCHOOL DISTRICT PAYS TO THE CONTRACTOR FOR 
SELF-PERFORMED WORK IS FAIR AND REASONABLE. PERMITTED METHODS TO 
EVALUATE FAIRNESS AND REASONABLENESS OF THE PRICE OF SELF-
PERFORMED WORK INCLUDE EVALUATION OF THE CONTRACTOR'S PROPOSED 
SCOPE OF WORK AND PRICE FOR SELF-PERFORMED WORK BY AN ESTIMATOR 
WHO IS HIRED AND PAID BY THE SCHOOL DISTRICT, WHO IS INDEPENDENT OF 
THE CONTRACTOR AND WHO MAY BE AN EMPLOYEE OF THE SCHOOL DISTRICT. 
ALTHOUGH THE SCHOOL DISTRICT MAY ELECT TO SO REQUIRE, NOTHING IN 
ARTICLES 10 AND 11 SHALL BE CONSTRUED OR INTERPRETED TO REQUIRE THE 
SCHOOL DISTRICT TO REQUIRE A CONTRACTOR DESIRING TO SELF-PERFORM 
PART OF THE CONSTRUCTION WORK TO COMPETITIVELY BID THAT PART OF THE 
CONSTRUCTION WORK AGAINST OTHER CONTRACTORS IN A BID COMPETITION. 

G. FOR ALL CONSTRUCTION SERVICES CONTRACTS, THE FOLLOWING 
REQUIREMENTS APPLY TO THE CONSTRUCTION WORK TO BE PERFORMED BY 
SUBCONTRACTORS AND DO NOT APPLY TO CONSTRUCTION WORK THAT THE 
SCHOOL DISTRICT AND THE CONTRACTOR AGREE IN WRITING WILL BE SELF-
PERFORMED BY THE CONTRACTOR: 
1. THE PERSON SELECTED TO PERFORM THE CONSTRUCTION SERVICES SHALL 

SELECT SUBCONTRACTORS BASED ON QUALIFICATIONS ALONE OR ON A 
COMBINATION OF QUALIFICATIONS AND PRICE AND SHALL NOT SELECT 
SUBCONTRACTORS BASED ON PRICE ALONE. A QUALIFICATIONS AND PRICE 
SELECTION MAY BE A SINGLE-STEP SELECTION BASED ON A COMBINATION 
OF QUALIFICATIONS AND PRICE OR A TWO-STEP SELECTION. IN A TWO-STEP 
SELECTION, THE FIRST STEP SHALL BE BASED ON QUALIFICATIONS ALONE 
AND THE SECOND STEP MAY BE BASED ON A COMBINATION OF 
QUALIFICATIONS AND PRICE OR ON PRICE ALONE. 

2. THE SCHOOL DISTRICT SHALL INCLUDE IN EACH CONTRACT: 
a. IF THE SCHOOL DISTRICT INCLUDED ITS SUBCONTRACTOR SELECTION 

PLAN IN THE REQUEST FOR QUALIFICATIONS, THE SCHOOL DISTRICT'S 
SUBCONTRACTOR SELECTION PLAN AND THE PROCEDURES TO 
IMPLEMENT THE SCHOOL DISTRICT'S SUBCONTRACTOR SELECTION PLAN 
PROPOSED BY THE AWARDED CONTRACTOR IN SUBMITTING ITS 
QUALIFICATIONS WITH THOSE MODIFICATIONS TO THE PROCEDURES AS 
THE SCHOOL DISTRICT AND THE CONTRACTOR AGREE. 

b. IF THE SCHOOL DISTRICT DID NOT INCLUDE ITS SUBCONTRACTOR 
SELECTION PLAN IN THE REQUEST FOR QUALIFICATIONS, THE 
SUBCONTRACTOR SELECTION PLAN PROPOSED BY THE AWARDED 
CONTRACTOR IN SUBMITTING ITS QUALIFICATIONS WITH THOSE 
MODIFICATIONS AS THE SCHOOL DISTRICT AND THE CONTRACTOR AGREE. 

3. IN MAKING THE SELECTION OF SUBCONTRACTORS, THE CONTRACTOR SHALL 
USE THE SUBCONTRACTOR SELECTION PLAN AND ANY PROCEDURES 
INCLUDED IN ITS CONTRACT. 

H. THE SCHOOL DISTRICT SHALL INCLUDE IN EACH CONTRACT FOR CONSTRUCTION 
SERVICES THE FULL STREET OR PHYSICAL ADDRESS OF EACH SEPARATE 
LOCATION AT WHICH THE CONSTRUCTION WILL BE PERFORMED AND A 
REQUIREMENT THAT THE CONTRACTOR AND EACH SUBCONTRACTOR AT ANY 
LEVEL INCLUDE IN EACH OF ITS SUBCONTRACTS THE SAME ADDRESS 
INFORMATION. THE CONTRACTOR AND EACH SUBCONTRACTOR AT ANY LEVEL 
SHALL INCLUDE IN EACH SUBCONTRACT THE FULL STREET OR PHYSICAL 
ADDRESS OF EACH SEPARATE LOCATION AT WHICH CONSTRUCTION WORK WILL 
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BE PERFORMED. 
R7-2-1113. PROHIBITIONS 
A. NOTWITHSTANDING ANY CONTRARY PROVISION OF ARTICLES 10 AND 11, A 

SCHOOL DISTRICT SHALL NOT ENTER INTO A CONTRACT TO PROVIDE 
CONSTRUCTION-MANAGER-AT-RISK CONSTRUCTION SERVICES, DESIGN-BUILD 
CONSTRUCTION SERVICES OR JOB-ORDER-CONTRACTING CONSTRUCTION 
SERVICES. 

B. THE PROHIBITIONS PRESCRIBED IN SUBSECTION (A) DO NOT PROHIBIT A SCHOOL 
DISTRICT FROM PROVIDING CONSTRUCTION FOR ITSELF AS PROVIDED BY LAW. 

R7-2-1114. BID SECURITY, CONTRACT PERFORMANCE AND PAYMENT BONDS, AND 
PAYMENT AND RETENTION 
A. BID SECURITY SHALL BE PROVIDED PURSUANT TO R7-2-1102. 
B. CONTRACT PERFORMANCE AND PAYMENT BONDS SHALL BE PROVIDED 

PURSUANT TO R7-2-1103. 
C. CONTRACT PAYMENT RETENTION AND SUBSTITUTE SECURITY SHALL BE IN 

ACCORDANCE WITH R7-2-1104. 
D. PROGRESS PAYMENTS SHALL BE IN ACCORDANCE WITH R7-2-1105. 
R7-2-1115. PROCUREMENT FILE CONTENTS AND REVIEW 
A. AT A MINIMUM, THE SCHOOL DISTRICT SHALL RETAIN THE FOLLOWING FOR EACH 

PROCUREMENT UNDER R7-2-1106 THROUGH R7-2-1114: 
1. FOR EACH REQUEST FOR QUALIFICATIONS PROCUREMENT PROCESS: 

a. IF INTERVIEWS WERE NOT HELD: 
i. THE SUBMITTAL OF THE PERSON LISTED FIRST ON THE FINAL LIST AND 

THE SUBMITTAL OF EACH PERSON WITH WHOM THE SCHOOL DISTRICT 
ENTERS INTO A CONTRACT.  

ii. THE FINAL LIST. 
iii. A LIST OF THE SELECTION CRITERIA AND RELATIVE WEIGHT OF 

SELECTION CRITERIA USED TO SELECT THE PERSONS FOR THE FINAL 
LIST AND TO DETERMINE THEIR ORDER ON THE FINAL LIST. 

iv. A LIST THAT CONTAINS THE NAME OF EACH PERSON THAT SUBMITTED 
QUALIFICATIONS AND THAT SHOWS THE PERSON'S FINAL OVERALL 
RANK OR SCORE. 

v. DOCUMENTS THAT SHOW THE FINAL SCORE OR RANK ON EACH 
SELECTION CRITERIA OF EACH PERSON THAT SUBMITTED 
QUALIFICATIONS AND THAT SUPPORT THE FINAL OVERALL RANKINGS 
AND SCORES OF THE PERSONS THAT SUBMITTED QUALIFICATIONS. 
THE SCHOOL DISTRICT SHALL RETAIN THE INDIVIDUAL SCORING 
SHEETS FOR INDIVIDUAL SELECTION COMMITTEE MEMBERS. 

b. IF INTERVIEWS WERE HELD: 
i. ALL SUBMITTALS OF THE PERSON LISTED FIRST ON THE FINAL LIST 

AND THE SUBMITTAL OF EACH PERSON WITH WHOM THE SCHOOL 
DISTRICT ENTERS INTO A CONTRACT.  

ii. THE FINAL LIST. 
iii. A LIST OF THE SELECTION CRITERIA AND RELATIVE WEIGHT OF 

SELECTION CRITERIA USED TO SELECT THE PERSONS FOR THE FINAL 
LIST AND TO DETERMINE THEIR ORDER ON THE FINAL LIST. 
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iv. A LIST THAT CONTAINS THE NAME OF EACH PERSON THAT WAS 
INTERVIEWED AND THAT SHOWS THE PERSON'S FINAL OVERALL RANK 
OR SCORE. 

v. DOCUMENTS THAT SHOW THE FINAL SCORE OR RANK ON EACH 
SELECTION CRITERIA OF EACH PERSON THAT WAS INTERVIEWED AND 
THAT SUPPORT THE FINAL OVERALL RANKINGS AND SCORES OF THE 
PERSONS THAT WERE INTERVIEWED. THE SCHOOL DISTRICT SHALL 
RETAIN THE INDIVIDUAL SCORING SHEETS FOR INDIVIDUAL SELECTION 
COMMITTEE MEMBERS. 

vi. A LIST OF THE SELECTION CRITERIA AND RELATIVE WEIGHT OF THE 
SELECTION CRITERIA USED TO SELECT THE PERSONS FOR THE SHORT 
LIST TO BE INTERVIEWED. 

vii. A LIST THAT CONTAINS THE NAME OF EACH PERSON THAT SUBMITTED 
QUALIFICATIONS AND THAT SHOWS THE PERSON'S FINAL OVERALL 
RANK OR SCORE IN THE SELECTION OF THE PERSONS TO BE ON THE 
SHORT LIST TO BE INTERVIEWED. 

viii. DOCUMENTS THAT SHOW THE FINAL SCORE OR RANK ON EACH 
SELECTION CRITERIA OF EACH PERSON THAT SUBMITTED 
QUALIFICATIONS AND THAT SUPPORT THE FINAL OVERALL RANKINGS 
AND SCORES OF THE PERSONS THAT SUBMITTED QUALIFICATIONS. 
THE SCHOOL DISTRICT SHALL RETAIN THE INDIVIDUAL SCORING 
SHEETS FOR INDIVIDUAL SELECTION COMMITTEE MEMBERS. 

2. FOR EACH REQUEST FOR PROPOSALS PROCUREMENT PROCESS UNDER R7-2-
1111: 
a. THE ENTIRE PROPOSAL SUBMITTED BY THE PERSON THAT RECEIVED THE 

HIGHEST SCORE IN THE SCORING METHOD IN THE REQUEST FOR 
PROPOSALS AND THE ENTIRE PROPOSAL SUBMITTED BY EACH PERSON 
WITH WHOM THE SCHOOL DISTRICT ENTERS INTO A CONTRACT. 

b. THE DESCRIPTION OF THE SCORING METHOD, THE LIST OF FACTORS IN 
THE SCORING METHOD AND THE NUMBER OF POINTS ALLOCATED TO 
EACH FACTOR, ALL AS INCLUDED IN THE REQUEST FOR PROPOSALS. 

c. A LIST THAT CONTAINS THE NAME OF EACH OFFEROR THAT SUBMITTED A 
PROPOSAL AND THAT SHOWS THE OFFEROR'S FINAL OVERALL SCORE. 

d. DOCUMENTS THAT SHOW THE FINAL SCORE OR RANK ON EACH FACTOR 
IN THE SCORING METHOD IN THE REQUEST FOR PROPOSALS OF EACH 
OFFEROR THAT SUBMITTED A PROPOSAL AND THAT SUPPORT THE FINAL 
OVERALL SCORES OF THE OFFERORS THAT SUBMITTED PROPOSALS. THE 
SCHOOL DISTRICT SHALL RETAIN THE INDIVIDUAL SCORING SHEETS FOR 
INDIVIDUAL SELECTION COMMITTEE MEMBERS. 

B. INFORMATION RELATING TO EACH PROCUREMENT UNDER R7-2-1106 THROUGH 
R7-2-1114 SHALL BE MADE AVAILABLE TO THE PUBLIC AS FOLLOWS: 
1. UNTIL THE SCHOOL DISTRICT AWARDS A SINGLE CONTRACT OR ALL OF THE 

MULTIPLE CONTRACTS OR TERMINATES THE PROCUREMENT, ONLY THE 
NAME OF EACH PERSON ON THE FINAL LIST MAY BE MADE AVAILABLE TO 
THE PUBLIC. ALL OTHER INFORMATION RECEIVED BY THE SCHOOL DISTRICT 
IN RESPONSE TO THE REQUEST FOR QUALIFICATIONS SHALL BE 
CONFIDENTIAL IN ORDER TO AVOID DISCLOSURE OF THE CONTENTS THAT 
MAY BE PREJUDICIAL TO COMPETING RESPONDENTS DURING THE SELECTION 
PROCESS. 

2. AFTER THE SCHOOL DISTRICT AWARDS A SINGLE CONTRACT OR ALL OF THE 
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MULTIPLE CONTRACTS OR TERMINATES THE PROCUREMENT, THE SCHOOL 
DISTRICT SHALL MAKE THE CONTENTS OF THE PROCUREMENT FILE, EXCEPT 
THE PROPOSALS AND STATEMENTS OF QUALIFICATIONS SUBMITTED IN 
RESPONSE TO A SOLICITATION AND THE DOCUMENTS DESCRIBED IN 
SUBSECTIONS (A)(1)(A)(V), (A)(1)(B)(V), (A)(1)(B)(VIII), AND (A)(2)(D), AVAILABLE 
TO THE PUBLIC. 

3. AFTER THE SCHOOL DISTRICT HAS ENTERED INTO A SINGLE CONTRACT OR 
ALL OF THE MULTIPLE CONTRACTS OR HAS TERMINATED THE 
PROCUREMENT, THE SCHOOL DISTRICT SHALL MAKE THE PROPOSALS AND 
STATEMENTS OF QUALIFICATIONS AND THE DOCUMENTS DESCRIBED IN 
SUBSECTIONS (A)(1)(A)(V), (A)(1)(B)(V), (A)(1)(B)(VIII), AND (A)(2)(D) AVAILABLE 
TO THE PUBLIC. 

4. TO THE EXTENT THAT AN OFFEROR DESIGNATES AND THE SCHOOL DISTRICT 
CONCURS, TRADE SECRETS AND OTHER PROPRIETARY DATA CONTAINED IN 
A PROPOSAL OR STATEMENT OF QUALIFICATIONS SHALL REMAIN 
CONFIDENTIAL. 

5. IF THE PROCUREMENT FILE CONTAINS INFORMATION THAT IS CONFIDENTIAL 
UNDER R7-2-1006, A COPY OF THE APPLICABLE  DOCUMENTS WITH THE 
CONFIDENTIAL INFORMATION REDACTED SHALL BE PLACED IN THE 
PROCUREMENT FILE FOR THE PURPOSE OF PUBLIC INSPECTION. THE 
UNREDACTED ORIGINAL COPY OF THE CONFIDENTIAL INFORMATION SHALL 
BE PLACED IN A SEALED ENVELOPE OR OTHER APPROPRIATE CONTAINER, 
IDENTIFIED AS CONFIDENTIAL INFORMATION, AND MAINTAINED IN THE 
PROCUREMENT FILE. 

C. THE SCHOOL DISTRICT SHALL RETAIN THE RECORDS OF A PROCUREMENT 
UNDER R7-2-1106 THROUGH R7-2-1114 IN ACCORDANCE WITH R7-2-1085. 

R7-2-1116. REPEALED 
PROCUREMENT OF SPECIFIED PROFESSIONAL SERVICES 

R7-2-1117. Procurement of specified professional services 
A. SPECIFIED PROFESSIONAL SERVICES, WHICH IS DEFINED IN R7-2-1001(117), AS 

SERVICES OF AN ARCHITECT, ENGINEER, LAND SURVEYOR, ASSAYER, 
GEOLOGIST AND LANDSCAPE ARCHITECT, SHALL BE PROCURED AS PROVIDED 
IN R7-2-1117 THROUGH R7-2-1123, EXCEPT AS AUTHORIZED IN R7-2-1033, R7-2-
1053, R7-2-1055, AND R7-2-1122. 

B. PRIOR TO PUBLIC NOTICE OF THE NEED FOR SPECIFIED PROFESSIONAL 
SERVICES, THE SCHOOL DISTRICT SHALL DETERMINE THAT THE SERVICES TO BE 
ACQUIRED ARE SPECIFIED PROFESSIONAL SERVICES. 

C. IN THE PROCUREMENT OF SPECIFIED PROFESSIONAL SERVICES: 
1. THE SCHOOL DISTRICT SHALL SPECIFY WHETHER THE PROCUREMENT IS FOR 

A SINGLE CONTRACT OR FOR MULTIPLE CONTRACTS. MULTIPLE CONTRACTS 
MAY BE AWARDED TO SEPARATE PERSONS OR MAY BE AWARDED TO A 
SINGLE PERSON AS SPECIFIED IN THE REQUEST FOR QUALIFICATIONS. 

2. THE SCHOOL DISTRICT AND THE SELECTION COMMITTEE SHALL NOT 
REQUEST OR CONSIDER FEES, PRICE, MAN-HOURS OR ANY OTHER COST 
INFORMATION AT ANY POINT IN THE SELECTION PROCESS UNDER THIS 
SECTION AND R7-2-1120 OR R7-2-1121, INCLUDING THE SELECTION OF 
PERSONS TO BE INTERVIEWED, THE SELECTION OF PERSONS TO BE ON THE 
FINAL LIST, IN DETERMINING THE ORDER OF PREFERENCE OF PERSONS ON A 
FINAL LIST OR FOR ANY OTHER PURPOSE IN THE SELECTION PROCESS 
EXCEPT AS PROVIDED IN R7-2-1121. 
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3. IN DETERMINING THE PERSONS TO PARTICIPATE IN ANY INTERVIEWS, IN 
DETERMINING THE PERSONS TO BE ON THE FINAL LIST, AND IN DETERMINING 
THE ORDER ON THE FINAL LIST, THE SELECTION COMMITTEE SHALL USE AND 
CONSIDER ONLY THE CRITERIA AND WEIGHTING OF CRITERIA IN THE 
REQUEST FOR QUALIFICATIONS. NO OTHER FACTORS OR CRITERIA MAY BE 
USED IN THE EVALUATION, DETERMINATIONS AND OTHER ACTIONS. 

4. IF THE SCHOOL DISTRICT ENTERS INTO THE NUMBER OF CONTRACTS 
SPECIFIED IN THE REQUEST FOR QUALIFICATIONS, THE PROCUREMENT ENDS. 
AFTER THAT TIME THE SCHOOL DISTRICT MAY NOT USE THE PROCUREMENT 
OR ANY FINAL LIST IN THE PROCUREMENT AS THE BASIS FOR ENTERING INTO 
A CONTRACT WITH ANY OTHER PERSON THAT PARTICIPATED IN THE 
PROCUREMENT. 

5. NOTWITHSTANDING ANY OTHER PROVISION SPECIFYING THE NUMBER OF 
PERSONS TO BE INTERVIEWED, THE NUMBER OF PERSONS TO BE ON A FINAL 
LIST, OR ANY OTHER NUMERICAL SPECIFICATION IN THIS SECTION OR R7-2-
1121: 
a. IF A SMALLER NUMBER OF PERSONS RESPOND TO THE REQUEST FOR 

QUALIFICATIONS OR IF ONE OR MORE PERSONS DROP OUT OF THE 
PROCUREMENT SO THAT THERE IS A SMALLER NUMBER OF PERSONS 
PARTICIPATING IN THE PROCUREMENT, THE SCHOOL DISTRICT, AS THE 
SCHOOL DISTRICT DETERMINES NECESSARY AND APPROPRIATE, MAY 
ELECT TO PROCEED WITH THE PARTICIPATING PERSONS IF THERE ARE AT 
LEAST TWO PARTICIPATING RESPONSIVE AND RESPONSIBLE PERSONS. 
ALTERNATIVELY, THE SCHOOL DISTRICT MAY ELECT TO TERMINATE THE 
PROCUREMENT. 

b. AS TO A REQUEST FOR QUALIFICATIONS TO BE NEGOTIATED PURSUANT 
TO R7-2-1121(D), IF ONLY ONE RESPONSIVE AND RESPONSIBLE PERSON 
RESPONDS TO THE REQUEST FOR QUALIFICATIONS, OR IF ONE OR MORE 
PERSONS DROP OUT OF THE PROCUREMENT SO THAT ONLY ONE 
RESPONSIVE AND RESPONSIBLE PERSON REMAINS IN THE 
PROCUREMENT, THE SCHOOL DISTRICT MAY ELECT TO PROCEED WITH 
THE PROCUREMENT WITH ONLY ONE PERSON IF THE GOVERNING BOARD 
DETERMINES IN WRITING THAT THE NEGOTIATED FEE IS FAIR AND 
REASONABLE AND THAT EITHER OTHER PROSPECTIVE PERSONS HAD 
REASONABLE OPPORTUNITY TO RESPOND OR THERE IS NOT ADEQUATE 
TIME FOR A RESOLICITATION. 

c. IF A PERSON ON THE FINAL LIST WITHDRAWS OR IS REMOVED FROM THE 
PROCUREMENT AND THE SELECTION COMMITTEE DETERMINES THAT IT IS 
ADVANTAGEOUS TO THE SCHOOL DISTRICT, THE SELECTION COMMITTEE 
MAY REPLACE THAT PERSON ON THE FINAL LIST WITH ANOTHER PERSON 
THAT SUBMITTED QUALIFICATIONS IN THE PROCUREMENT AND THAT IS 
SELECTED AS THE NEXT MOST QUALIFIED. 

D. THE REQUEST FOR QUALIFICATIONS SHALL: 
1. PROVIDE INSTRUCTIONS AND INFORMATION TO PERSONS CONCERNING THE 

STATEMENT OF QUALIFICATIONS SUBMISSION REQUIREMENTS, INCLUDING 
THE DUE DATE AND TIME FOR RECEIPT OF STATEMENTS OF QUALIFICATIONS, 
THE ADDRESS OF THE OFFICE AT WHICH THE STATEMENTS OF 
QUALIFICATIONS ARE TO BE RECEIVED, AND ANY OTHER SPECIAL 
INFORMATION. 

2. STATE WHETHER ONE CONTRACT OR MULTIPLE CONTRACTS MAY OR WILL BE 
AWARDED. 
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a. IF ONE CONTRACT WILL BE AWARDED, STATE THAT ONE CONTRACT MAY 
OR WILL BE AWARDED, DESCRIBE THE SERVICES TO BE PERFORMED 
UNDER THE CONTRACT AND STATE THAT ONE PERSON MAY OR WILL BE 
AWARDED THE CONTRACT. 

b. IF MULTIPLE CONTRACTS MAY OR WILL BE AWARDED, STATE THE 
NUMBER OF CONTRACTS THAT MAY OR WILL BE AWARDED, THE SERVICES 
TO BE PERFORMED UNDER EACH OF THE MULTIPLE CONTRACTS, AND 
EITHER THAT EACH CONTRACT WILL BE AWARDED TO A SEPARATE 
PERSON OR THAT ALL OF THE CONTRACTS WILL BE AWARDED TO THE 
SAME PERSON. 

3. STATE THE NUMBER OF PERSONS TO BE INCLUDED ON THE FINAL LIST. 
a. IF A SINGLE CONTRACT WILL BE AWARDED, STATE THAT THERE WILL BE A 

SINGLE FINAL LIST OF AT LEAST THREE AND NOT MORE THAN FIVE 
PERSONS. 

b. IF MULTIPLE CONTRACTS WILL BE AWARDED TO A SINGLE PERSON, STATE 
THAT THERE WILL BE A SINGLE FINAL LIST OF AT LEAST THREE AND NOT 
MORE THAN FIVE PERSONS. 

c. IF MULTIPLE CONTRACTS FOR SIMILAR SPECIFIED PROFESSIONAL 
SERVICES WILL BE AWARDED TO SEPARATE PERSONS, STATE THAT 
THERE WILL BE A SINGLE FINAL LIST EQUAL TO THE NUMBER OF 
CONTRACTS THAT MAY OR WILL BE AWARDED AND A NUMBER 
DETERMINED BY THE SCHOOL DISTRICT NOT TO EXCEED FIVE. 

d. IF MULTIPLE CONTRACTS FOR DIFFERENT SPECIFIED PROFESSIONAL 
SERVICES WILL BE AWARDED TO SEPARATE PERSONS, STATE THAT 
THERE WILL BE A SEPARATE FINAL LIST FOR EACH TYPE OF SPECIFIED 
PROFESSIONAL SERVICES AND THAT THE NUMBER OF PERSONS ON EACH 
FINAL LIST WILL BE EQUAL TO THE NUMBER OF CONTRACTS THAT MAY OR 
WILL BE AWARDED FOR EACH TYPE OF SPECIFIED PROFESSIONAL 
SERVICES AND A NUMBER DETERMINED BY THE SCHOOL DISTRICT NOT TO 
EXCEED FIVE. 

4. STATE THE SELECTION CRITERIA AND RELATIVE WEIGHT TO BE USED. ALL 
SELECTION CRITERIA SHALL BE FACTORS THAT DEMONSTRATE 
COMPETENCE AND QUALIFICATIONS FOR THE TYPE OF SPECIFIED 
PROFESSIONAL SERVICES INCLUDED IN THE PROCUREMENT. 
a. IF INTERVIEWS WILL BE HELD, STATE THE SELECTION CRITERIA AND 

RELATIVE WEIGHTS TO BE USED IN SELECTING THE PERSONS TO BE 
INTERVIEWED. THE REQUEST FOR QUALIFICATIONS MAY STATE THE 
SELECTION CRITERIA AND RELATIVE WEIGHTS TO BE USED IN SELECTING 
THE PERSONS ON THE FINAL LIST AND IN DETERMINING THEIR ORDER ON 
THE FINAL LIST. THE FINAL LIST SELECTION CRITERIA AND RELATIVE 
WEIGHTS MAY BE DIFFERENT THAN THE SELECTION CRITERIA AND 
RELATIVE WEIGHTS USED TO DETERMINE THE PERSONS TO BE 
INTERVIEWED. THE REQUEST FOR QUALIFICATIONS ALSO SHALL STATE 
WHETHER THE SCHOOL DISTRICT WILL SELECT THE PERSONS ON THE 
FINAL LIST AND THEIR ORDER ON THE FINAL LIST SOLELY THROUGH THE 
RESULTS OF THE INTERVIEW PROCESS OR THROUGH THE COMBINED 
RESULTS OF BOTH THE INTERVIEW PROCESS AND THE EVALUATION OF 
STATEMENTS OF QUALIFICATIONS AND PERFORMANCE DATA SUBMITTED 
IN RESPONSE TO THE REQUEST FOR QUALIFICATIONS. 

b. IF INTERVIEWS WILL NOT BE HELD, STATE THE SELECTION CRITERIA AND 
RELATIVE WEIGHTS TO BE USED IN SELECTING THE PERSONS ON THE 
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FINAL LIST AND IN DETERMINING THEIR ORDER ON THE FINAL LIST. 
5. STATE WHETHER INTERVIEWS WILL BE HELD. 

a. IF A SINGLE CONTRACT WILL BE AWARDED, STATE THAT THERE WILL BE 
INTERVIEWS WITH AT LEAST THREE AND NOT MORE THAN FIVE PERSONS. 

b. IF MULTIPLE CONTRACTS WILL BE AWARDED TO A SINGLE PERSON, STATE 
THAT THERE WILL BE INTERVIEWS WITH AT LEAST THREE AND NOT MORE 
THAN FIVE PERSONS. 

c. IF MULTIPLE CONTRACTS FOR SIMILAR SPECIFIED PROFESSIONAL 
SERVICES WILL BE AWARDED TO SEPARATE PERSONS, STATE THAT 
THERE WILL BE INTERVIEWS WITH A NUMBER OF PERSONS EQUAL TO THE 
NUMBER OF CONTRACTS THAT MAY OR WILL BE AWARDED AND A 
NUMBER DETERMINED BY THE SCHOOL DISTRICT NOT TO EXCEED FIVE. 

d. IF MULTIPLE CONTRACTS FOR DIFFERENT SPECIFIED PROFESSIONAL 
SERVICES WILL BE AWARDED TO SEPARATE PERSONS, STATE THAT 
INTERVIEWS WILL BE HELD AND THAT THE INTERVIEWS WILL BE WITH A 
SPECIFIED NUMBER OF PERSONS. THE SPECIFIED NUMBER SHALL BE 
STATED IN THE REQUEST FOR QUALIFICATIONS, SHALL BE DETERMINED 
BY THE SCHOOL DISTRICT, SHALL BE AT LEAST THREE TIMES THE 
NUMBER OF CONTRACTS THAT MAY OR WILL BE AWARDED AND SHALL 
NOT BE MORE THAN FIVE TIMES THE NUMBER OF CONTRACTS THAT MAY 
OR WILL BE AWARDED. 

6. THE NAME OF THE DISTRICT REPRESENTATIVE OR DISTRICT 
REPRESENTATIVES AND THE PUBLICLY AVAILABLE LOCATION OF THE 
SCHOOL DISTRICT'S PROTEST POLICY OR PROCEDURE. 

7. NOTICE THAT ALL INFORMATION AND STATEMENTS OF QUALIFICATIONS 
SUBMITTED BY PERSONS WILL BE MADE AVAILABLE FOR PUBLIC INSPECTION 
AFTER THE SCHOOL DISTRICT HAS ENTERED INTO A SINGLE CONTRACT OR 
ALL OF THE MULTIPLE CONTRACTS. 

E. STATEMENTS OF QUALIFICATIONS SHALL BE RECEIVED AND OPENED IN 
ACCORDANCE WITH R7-2-1045. LATE STATEMENTS OF QUALIFICATIONS, LATE 
MODIFICATIONS, OR LATE WITHDRAWALS SHALL BE CONSIDERED IN 
ACCORDANCE WITH R7-2-1044 AND R7-2-1049. 

F. A COPY OF THE REQUEST FOR QUALIFICATIONS SHALL BE MADE AVAILABLE 
FOR PUBLIC INSPECTION AT THE SCHOOL DISTRICT OFFICE. 

R7-2-1118. Public notice of specified professional services 
A. NOTICE OF THE NEED FOR SPECIFIED PROFESSIONAL SERVICES SHALL BE GIVEN 

BY THE SCHOOL DISTRICT PURSUANT TO R7-2-1022 AND R7-2-1024(C). SUCH 
NOTICE SHALL BE ISSUED NOT LESS THAN 14 DAYS IN ADVANCE OF WHEN 
RESPONSES SHALL BE RECEIVED.  

B. THE NOTICE SHALL: 
1. CONTAIN A STATEMENT OF THE SERVICES REQUIRED THAT ADEQUATELY 

DESCRIBES THE PROCUREMENT AND SPECIFIES HOW A REQUEST FOR 
QUALIFICATIONS CONTAINING SPECIFIC INFORMATION ON THE 
PROCUREMENT MAY BE OBTAINED. 

2. SPECIFY WHETHER THE PROCUREMENT IS FOR A SINGLE CONTRACT OR FOR 
MULTIPLE CONTRACTS; AND 

3. IF THE PROCUREMENT IS FOR MULTIPLE CONTRACTS: 
a. SPECIFY THAT MULTIPLE CONTRACTS MAY OR WILL BE AWARDED; 
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b. SPECIFY THE NUMBER OF CONTRACTS THAT MAY OR WILL BE AWARDED; 
AND  

c. DESCRIBE THE SPECIFIED PROFESSIONAL SERVICES TO BE PERFORMED 
UNDER EACH CONTRACT. 

R7-2-1119. CANCELLATION OR REJECTION OF THE SOLICITATION  
A SCHOOL DISTRICT MAY CANCEL A REQUEST FOR QUALIFICATIONS, REJECT IN 
WHOLE OR IN PART ANY OR ALL STATEMENTS OF QUALIFICATIONS OR DETERMINE 
NOT TO ENTER INTO A CONTRACT AS SPECIFIED IN THE SOLICITATION IF IT IS 
ADVANTAGEOUS TO THE SCHOOL DISTRICT. THE SCHOOL DISTRICT SHALL MAKE 
THE REASONS FOR CANCELLATION, REJECTION OR DETERMINATION NOT TO ENTER 
INTO A CONTRACT PART OF THE PROCUREMENT FILE. 
R7-2-1120. SPECIFIED PROFESSIONAL SERVICES SELECTION COMMITTEE 
A. THE SCHOOL DISTRICT SHALL INITIATE AN APPROPRIATELY QUALIFIED 

SELECTION COMMITTEE FOR EACH REQUEST FOR QUALIFICATIONS. THE SCHOOL 
DISTRICT SHALL ENSURE THAT SELECTION COMMITTEE MEMBERS ARE 
COMPETENT TO SERVE ON THE SELECTION COMMITTEE.  

B. EACH SELECTION COMMITTEE SHALL INCLUDE AT LEAST ONE SCHOOL DISTRICT 
REPRESENTATIVE APPOINTED BY THE SCHOOL DISTRICT.  

C. THE SCHOOL DISTRICT SHALL DETERMINE THE NUMBER AND QUALIFICATIONS 
OF THE SELECTION COMMITTEE MEMBERS. THESE MEMBERS MAY BE 
EMPLOYEES OF THE SCHOOL DISTRICT OR NON-SCHOOL DISTRICT APPOINTEES.  

D. NON-SCHOOL DISTRICT EMPLOYEES SERVING ON A SELECTION COMMITTEE 
SHALL NOT RECEIVE COMPENSATION FROM THE SCHOOL DISTRICT FOR 
PERFORMING THIS SERVICE, BUT THE SCHOOL DISTRICT MAY ELECT TO 
REIMBURSE NON-SCHOOL DISTRICT MEMBERS FOR TRAVEL, LODGING AND 
OTHER EXPENSES INCURRED IN CONNECTION WITH SERVICE ON A SELECTION 
COMMITTEE.  

E. A PERSON WHO IS A MEMBER OF A SELECTION COMMITTEE SHALL NOT BE A 
CONTRACTOR OR SUBCONTRACTOR UNDER A CONTRACT AWARDED UNDER THE 
PROCUREMENT OR PROVIDE ANY SPECIFIED PROFESSIONAL SERVICES OR 
OTHER SERVICES UNDER THE CONTRACT. 

F. FOR THE PROCUREMENT OF MULTIPLE CONTRACTS FOR SPECIFIED 
PROFESSIONAL SERVICES, THE SAME SELECTION COMMITTEE SHALL BE USED 
FOR ALL CONTRACTS IN THE PROCUREMENT.  

R7-2-1121. Committee evaluation and selection 
A. IF INTERVIEWS ARE SPECIFIED IN THE REQUEST FOR QUALIFICATIONS: 

1. THE SELECTION COMMITTEE SHALL DETERMINE THE PERSONS TO BE 
INTERVIEWED BY EVALUATING THE STATEMENTS OF QUALIFICATIONS AND 
PERFORMANCE DATA SUBMITTED BASED SOLELY ON THE SELECTION 
CRITERIA AND RELATIVE WEIGHTS IN THE REQUEST FOR QUALIFICATIONS TO 
BE USED TO DETERMINE THE PERSONS TO BE INTERVIEWED. 

2. IF THE SELECTION CRITERIA AND RELATIVE WEIGHTS TO BE USED BY THE 
SELECTION COMMITTEE TO SELECT THE PERSONS ON THE FINAL LIST OR 
FINAL LISTS AND TO DETERMINE THEIR ORDER ON THE FINAL LIST OR FINAL 
LISTS ARE NOT INCLUDED IN THE REQUEST FOR QUALIFICATIONS: 
a. BEFORE THE INTERVIEWS ARE HELD THE SCHOOL DISTRICT SHALL 

DISTRIBUTE TO THE PERSONS TO BE INTERVIEWED THE SELECTION 
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CRITERIA AND RELATIVE WEIGHTS TO BE USED TO SELECT THE PERSONS 
ON THE FINAL LIST AND TO DETERMINE THEIR ORDER ON THE FINAL LIST. 

b. THESE SELECTION CRITERIA AND RELATIVE WEIGHT MAY BE DIFFERENT 
THAN THE SELECTION CRITERIA AND RELATIVE WEIGHT USED TO 
DETERMINE THE PERSONS TO BE INTERVIEWED. 

3. THE SELECTION COMMITTEE SHALL CONDUCT INTERVIEWS WITH THE 
NUMBER OF PERSONS SPECIFIED IN THE REQUEST FOR QUALIFICATIONS. 

B. BASED SOLELY ON THE SELECTION CRITERIA AND RELATIVE WEIGHTS FOR 
SELECTION OF THE PERSONS ON THE FINAL LIST OR FINAL LISTS AND THEIR 
ORDER ON THE FINAL LIST OR FINAL LISTS, THE SELECTION COMMITTEE SHALL 
SELECT THE PERSONS FOR THE FINAL LIST OR FINAL LISTS AND RANK THE 
PERSONS ON THE FINAL LIST OR FINAL LISTS IN ORDER OF PREFERENCE. IF THE 
PROCUREMENT IS FOR MULTIPLE CONTRACTS FOR DIFFERENT SPECIFIED 
PROFESSIONAL SERVICES TO BE AWARDED TO SEPARATE PERSONS, AND IF A 
PERSON SUBMITTED QUALIFICATIONS FOR MORE THAN ONE TYPE OF SPECIFIED 
PROFESSIONAL SERVICES, THE PERSON MAY BE ON MORE THAN ONE FINAL 
LIST. 

C. BEFORE OR AT THE SAME TIME AS THE SCHOOL DISTRICT NOTIFIES THE 
HIGHEST RANKING PERSON ON THE FINAL LIST OR FINAL LISTS THAT IT IS THE 
HIGHEST RANKING PERSON, THE SCHOOL DISTRICT SHALL SEND ACTUAL 
NOTICE TO EACH OF THE FOLLOWING THAT IT IS NOT THE HIGHEST RANKING 
PERSON OR THAT ANOTHER PERSON IS THE HIGHEST RANKING PERSON: 
1. IF INTERVIEWS WERE HELD, THE OTHER PERSONS INTERVIEWED. 
2. IF INTERVIEWS WERE NOT HELD, THE OTHER PERSONS THAT MADE 

SUBMITTALS. 
D. THE SCHOOL DISTRICT SHALL CONDUCT NEGOTIATIONS WITH PERSONS ON THE 

FINAL LIST OR FINAL LISTS AS FOLLOWS: 
1. THE SCHOOL DISTRICT SHALL NEGOTIATE A CONTRACT WITH THE HIGHEST 

QUALIFIED PERSON FOR THE REQUIRED SPECIFIED PROFESSIONAL SERVICES 
AT COMPENSATION DETERMINED IN WRITING TO BE FAIR AND REASONABLE 
TO THE SCHOOL DISTRICT. CONTRACT NEGOTIATIONS SHALL BE DIRECTED 
TOWARD: 
a.  MAKING CERTAIN THAT THE PERSON HAS A CLEAR UNDERSTANDING OF 

THE SCOPE OF THE WORK, SPECIFICALLY, THE ESSENTIAL 
REQUIREMENTS INVOLVED IN PROVIDING THE REQUIRED SERVICES; 

b.  DETERMINING THAT THE PERSON WILL MAKE AVAILABLE THE NECESSARY 
PERSONNEL AND FACILITIES TO PERFORM THE SERVICES WITHIN THE 
REQUIRED TIME; AND 

c.  AGREEING UPON COMPENSATION THAT IS FAIR AND REASONABLE. 
2. THE NEGOTIATIONS SHALL INCLUDE CONSIDERATION OF COMPENSATION 

AND OTHER CONTRACT TERMS THAT THE SCHOOL DISTRICT DETERMINES TO 
BE FAIR AND REASONABLE TO THE SCHOOL DISTRICT. IN MAKING THIS 
DECISION, THE SCHOOL DISTRICT SHALL TAKE INTO ACCOUNT THE 
ESTIMATED VALUE, THE SCOPE, THE COMPLEXITY AND THE NATURE OF THE 
SPECIFIED PROFESSIONAL SERVICES TO BE RENDERED. 

3. IF THE PROCUREMENT IS FOR A SINGLE CONTRACT, THERE IS ONE FINAL LIST 
AND THE SCHOOL DISTRICT SHALL ENTER INTO NEGOTIATIONS WITH THE 
HIGHEST QUALIFIED PERSON ON THE FINAL LIST. IF THE SCHOOL DISTRICT IS 
NOT ABLE TO NEGOTIATE A SATISFACTORY CONTRACT WITH THE HIGHEST 
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QUALIFIED PERSON ON THE FINAL LIST, AT COMPENSATION AND ON OTHER 
CONTRACT TERMS THE SCHOOL DISTRICT DETERMINES TO BE FAIR AND 
REASONABLE, THE SCHOOL DISTRICT SHALL FORMALLY TERMINATE 
NEGOTIATIONS WITH THAT PERSON. THE SCHOOL DISTRICT SHALL THEN 
UNDERTAKE NEGOTIATIONS WITH THE NEXT MOST QUALIFIED PERSON ON 
THE FINAL LIST IN SEQUENCE UNTIL AN AGREEMENT IS REACHED OR A 
DETERMINATION IS MADE TO REJECT ALL PERSONS ON THE FINAL LIST. 

4. IF THE PROCUREMENT IS FOR MULTIPLE CONTRACTS FOR SPECIFIED 
PROFESSIONAL SERVICES TO BE AWARDED TO A SINGLE PERSON ON THE 
FINAL LIST, THERE IS ONE FINAL LIST AND THE SCHOOL DISTRICT SHALL 
ENTER INTO NEGOTIATIONS WITH THE HIGHEST QUALIFIED PERSON ON THE 
FINAL LIST. IF THE SCHOOL DISTRICT IS NOT ABLE TO NEGOTIATE A 
SATISFACTORY CONTRACT WITH THE HIGHEST QUALIFIED PERSON ON THE 
FINAL LIST, AT COMPENSATION AND ON OTHER CONTRACT TERMS THE 
SCHOOL DISTRICT DETERMINES TO BE FAIR AND REASONABLE, THE SCHOOL 
DISTRICT SHALL FORMALLY TERMINATE NEGOTIATIONS WITH THAT PERSON. 
THE SCHOOL DISTRICT SHALL THEN UNDERTAKE NEGOTIATIONS WITH THE 
NEXT MOST QUALIFIED PERSON ON THE FINAL LIST IN SEQUENCE UNTIL AN 
AGREEMENT IS REACHED OR A DETERMINATION IS MADE TO REJECT ALL 
PERSONS ON THE FINAL LIST. 

5. IF THE PROCUREMENT IS FOR MULTIPLE CONTRACTS FOR SIMILAR SPECIFIED 
PROFESSIONAL SERVICES TO BE AWARDED TO SEPARATE PERSONS, THERE 
IS ONE FINAL LIST AND THE SCHOOL DISTRICT SHALL ENTER INTO SEPARATE 
NEGOTIATIONS FOR CONTRACTS WITH THE NUMBER OF THE HIGHEST 
QUALIFIED PERSONS ON THE FINAL LIST EQUAL TO THE NUMBER OF 
CONTRACTS TO BE AWARDED. IF THE SCHOOL DISTRICT IS NOT ABLE TO 
NEGOTIATE A SATISFACTORY CONTRACT WITH A PERSON WITH WHOM THE 
SCHOOL DISTRICT HAS COMMENCED NEGOTIATIONS, THE SCHOOL DISTRICT 
SHALL FORMALLY TERMINATE NEGOTIATIONS WITH THAT PERSON. THE 
SCHOOL DISTRICT SHALL THEN UNDERTAKE NEGOTIATIONS FOR A 
CONTRACT WITH THE NEXT MOST QUALIFIED PERSON ON THE FINAL LIST 
WITH WHOM THE SCHOOL DISTRICT IS NOT THEN NEGOTIATING AND WITH 
WHOM THE SCHOOL DISTRICT HAS NOT PREVIOUSLY NEGOTIATED IN 
SEQUENCE UNTIL AN AGREEMENT IS REACHED FOR SOME OR ALL OF THE 
MULTIPLE CONTRACTS INCLUDED IN THE REQUEST FOR QUALIFICATIONS OR 
A DETERMINATION IS MADE TO REJECT ALL PERSONS ON THE FINAL LIST. 

6. IF THE PROCUREMENT IS FOR MULTIPLE CONTRACTS FOR DIFFERENT 
SPECIFIED PROFESSIONAL SERVICES TO BE AWARDED TO SEPARATE 
PERSONS, THERE IS A SEPARATE FINAL LIST FOR EACH TYPE OF SPECIFIED 
PROFESSIONAL SERVICES AND THE SCHOOL DISTRICT SHALL ENTER INTO 
SEPARATE NEGOTIATIONS FOR CONTRACTS WITH THE NUMBER OF THE 
HIGHEST QUALIFIED PERSONS ON EACH FINAL LIST EQUAL TO THE NUMBER 
OF CONTRACTS TO BE AWARDED. IF THE SCHOOL DISTRICT IS NOT ABLE TO 
NEGOTIATE A SATISFACTORY CONTRACT WITH A PERSON WITH WHOM THE 
SCHOOL DISTRICT HAS COMMENCED NEGOTIATIONS, THE SCHOOL DISTRICT 
SHALL FORMALLY TERMINATE NEGOTIATIONS WITH THAT PERSON. THE 
SCHOOL DISTRICT SHALL THEN UNDERTAKE NEGOTIATIONS FOR A 
CONTRACT WITH THE NEXT MOST QUALIFIED PERSON ON THE APPLICABLE 
FINAL LIST WITH WHOM THE SCHOOL DISTRICT IS NOT THEN NEGOTIATING 
AND WITH WHOM THE SCHOOL DISTRICT HAS NOT PREVIOUSLY NEGOTIATED 
IN SEQUENCE UNTIL AN AGREEMENT IS REACHED FOR SOME OR ALL OF THE 
MULTIPLE CONTRACTS INCLUDED IN THE REQUEST FOR QUALIFICATIONS OR 
A DETERMINATION IS MADE TO REJECT ALL PERSONS ON THE FINAL LIST. 

7. IF THE SCHOOL DISTRICT TERMINATES NEGOTIATIONS WITH A PERSON AND 
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COMMENCES NEGOTIATIONS WITH ANOTHER PERSON ON THE FINAL LIST, 
THE SCHOOL DISTRICT SHALL NOT RECOMMENCE NEGOTIATIONS OR ENTER 
INTO A CONTRACT FOR THE SPECIFIED PROFESSIONAL SERVICES COVERED 
BY THE FINAL LIST WITH ANY PERSON WITH WHOM THE SCHOOL DISTRICT 
TERMINATED NEGOTIATIONS. 

R7-2-1122. SPECIFIED PROFESSIONAL SERVICES CONTRACTS NOT EXCEEDING 
CERTAIN AMOUNTS 
A. A SCHOOL DISTRICT MAY PROCURE A SINGLE CONTRACT OR MULTIPLE 

CONTRACTS FOR SPECIFIED PROFESSIONAL SERVICES UNDER THIS SECTION IF 
THE CONTRACT IS FOR SPECIFIED PROFESSIONAL SERVICES BY AN ARCHITECT 
OR ARCHITECT FIRM AND THE CONTRACT AMOUNT IS $250,000 OR LESS OR IF 
THE CONTRACT IS FOR SPECIFIED PROFESSIONAL SERVICES BY A PERSON 
OTHER THAN AN ARCHITECT AND THE CONTRACT AMOUNT IS $500,000 OR LESS. 
FOR SUCH PROCUREMENTS, THE SCHOOL DISTRICT SHALL ENCOURAGE 
PERSONS ENGAGED IN THE LAWFUL PRACTICE OF THE PROFESSION TO SUBMIT 
ANNUALLY A STATEMENT OF QUALIFICATIONS AND EXPERIENCE. 

B. FOR EACH PROCUREMENT OF SPECIFIED PROFESSIONAL SERVICES UNDER THIS 
SECTION, THE SCHOOL DISTRICT SHALL ESTABLISH A SELECTION COMMITTEE 
PURSUANT TO R7-2-1120. 

C. THE SELECTION COMMITTEE SHALL EVALUATE CURRENT STATEMENTS OF 
QUALIFICATIONS AND EXPERIENCE ON FILE WITH THE SCHOOL DISTRICT, 
TOGETHER WITH THOSE THAT MAY BE SUBMITTED BY OTHER PERSONS 
REGARDING THE PROCUREMENT.  

D. THE SCHOOL DISTRICT AND THE SELECTION COMMITTEE SHALL NOT REQUEST 
OR CONSIDER FEES, PRICE, MAN-HOURS OR ANY OTHER COST INFORMATION AT 
ANY POINT IN THE SELECTION PROCESS UNDER THIS SECTION, INCLUDING THE 
SELECTION OF THE PERSONS TO BE INTERVIEWED, THE SELECTION OF PERSONS 
TO BE ON A FINAL LIST, IN DETERMINING THE ORDER OF PREFERENCE OF 
PERSONS ON A FINAL LIST OR FOR ANY OTHER PURPOSE IN THE SELECTION 
PROCESS, EXCEPT AS PROVIDED IN SUBSECTION (F). 

E. IF POSSIBLE AND PRACTICABLE, THE SELECTION COMMITTEE SHALL CONDUCT 
INTERVIEWS REGARDING THE PROCUREMENT AND THE RELATIVE METHODS OF 
FURNISHING THE REQUIRED SPECIFIED PROFESSIONAL SERVICES AND, IF 
POSSIBLE, SHALL SELECT, IN ORDER OF PREFERENCE AND BASED ON CRITERIA 
ESTABLISHED AND PUBLISHED BY THE SELECTION COMMITTEE, ONE OR MORE 
FINAL LISTS OF THE PERSONS DEEMED TO BE THE MOST QUALIFIED TO PROVIDE 
THE SPECIFIED PROFESSIONAL SERVICES REQUIRED. THE SELECTION 
COMMITTEE SHALL BASE THE SELECTION OF EACH FINAL LIST AND THE ORDER 
OF PREFERENCE ON DEMONSTRATED COMPETENCE AND QUALIFICATIONS ONLY.  
1. IF THE PROCUREMENT IS FOR A SINGLE CONTRACT OR IF THE PROCUREMENT 

IS FOR MULTIPLE CONTRACTS TO BE AWARDED TO A SINGLE PERSON, THERE 
SHALL BE ONE FINAL LIST OF THREE PERSONS. 

2. IF THE PROCUREMENT IS FOR MULTIPLE CONTRACTS FOR DIFFERENT 
SPECIFIED PROFESSIONAL SERVICES TO BE AWARDED TO SEPARATE 
PERSONS, THERE SHALL BE A SEPARATE FINAL LIST OF THREE PERSONS 
FOR EACH CONTRACT. 

3. IF THE PROCUREMENT IS FOR MULTIPLE CONTRACTS FOR THE SAME 
SPECIFIED PROFESSIONAL SERVICES TO BE AWARDED TO SEPARATE 
PERSONS, THERE SHALL BE ONE FINAL LIST EQUAL TO THE NUMBER OF 
CONTRACTS THAT MAY OR WILL BE AWARDED AND A NUMBER DETERMINED 
BY THE SCHOOL DISTRICT NOT TO EXCEED FIVE. 
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F. THE SCHOOL DISTRICT SHALL ENTER INTO NEGOTIATIONS WITH THE HIGHEST 
QUALIFIED PERSON ON EACH FINAL LIST OR, IN THE CASE OF A SINGLE FINAL 
LIST FOR MULTIPLE CONTRACTS FOR THE SAME SPECIFIED PROFESSIONAL 
SERVICES TO BE AWARDED TO SEPARATE PERSONS, THE SCHOOL DISTRICT 
SHALL ENTER INTO NEGOTIATIONS WITH A NUMBER OF THE HIGHEST QUALIFIED 
PERSONS ON THE FINAL LIST EQUAL TO THE NUMBER OF CONTRACTS THAT MAY 
OR WILL BE AWARDED.  
1. NEGOTIATIONS SHALL INCLUDE CONSIDERATION OF COMPENSATION AND 

OTHER CONTRACT TERMS THAT THE SCHOOL DISTRICT DETERMINES TO BE 
FAIR AND REASONABLE TO THE SCHOOL DISTRICT. IN MAKING THIS 
DETERMINATION, THE SCHOOL DISTRICT SHALL TAKE INTO ACCOUNT THE 
ESTIMATED VALUE, THE SCOPE, THE COMPLEXITY AND THE NATURE OF THE 
SPECIFIED PROFESSIONAL SERVICES TO BE RENDERED.  

2. IF THE SCHOOL DISTRICT IS UNABLE TO NEGOTIATE A SATISFACTORY 
CONTRACT WITH A PERSON WITH WHOM THE SCHOOL DISTRICT IS 
NEGOTIATING AT A PRICE AND ON OTHER CONTRACT TERMS THE SCHOOL 
DISTRICT DETERMINES TO BE FAIR AND REASONABLE TO THE SCHOOL 
DISTRICT, THE SCHOOL DISTRICT SHALL FORMALLY TERMINATE 
NEGOTIATIONS WITH THAT PERSON.  

3. THE SCHOOL DISTRICT MAY UNDERTAKE NEGOTIATIONS WITH THE NEXT 
MOST QUALIFIED PERSON ON THE FINAL LIST IN SEQUENCE UNTIL AN 
AGREEMENT IS REACHED OR A DETERMINATION IS MADE TO REJECT ALL 
PERSONS ON THE FINAL LIST.  

4. IF THE SCHOOL DISTRICT TERMINATES NEGOTIATIONS WITH A PERSON ON A 
FINAL LIST AND COMMENCES NEGOTIATIONS WITH ANOTHER PERSON ON THE 
FINAL LIST, THE SCHOOL DISTRICT SHALL NOT IN THAT PROCUREMENT 
RECOMMENCE NEGOTIATIONS OR ENTER INTO A CONTRACT OR CONTRACTS 
WITH ANY PERSON WITH WHOM THE SCHOOL DISTRICT HAS TERMINATED 
NEGOTIATIONS. 

R7-2-1123. PROCUREMENT FILE CONTENTS AND REVIEW FOR PROCUREMENTS 
CONDUCTED UNDER R7-2-1117 THROUGH R7-2-1121 
A. AT A MINIMUM, THE SCHOOL DISTRICT SHALL RETAIN THE FOLLOWING FOR EACH 

PROCUREMENT UNDER R7-2-1117 THROUGH R7-2-1121: 
1. IF INTERVIEWS WERE NOT HELD: 

a. THE SUBMITTAL OF THE PERSON LISTED FIRST ON THE FINAL LIST AND 
THE SUBMITTAL OF EACH PERSON WITH WHOM THE SCHOOL DISTRICT 
ENTERS INTO A CONTRACT. IF THE PROCUREMENT HAS MULTIPLE FINAL 
LISTS, THE SCHOOL DISTRICT SHALL RETAIN THE SUBMITTAL OF THE 
PERSON LISTED FIRST ON THE FINAL LIST AND THE SUBMITTAL OF EACH 
PERSON WITH WHOM THE SCHOOL DISTRICT ENTERS INTO A CONTRACT, 
FOR EACH FINAL LIST. 

b. THE FINAL LIST OR FINAL LISTS. 
c. A LIST OF THE SELECTION CRITERIA AND RELATIVE WEIGHT OF 

SELECTION CRITERIA USED TO SELECT THE PERSONS FOR THE FINAL LIST 
OR FINAL LISTS AND TO DETERMINE THEIR ORDER ON THE FINAL LIST OR 
FINAL LISTS. 

d. A LIST THAT CONTAINS THE NAME OF EACH PERSON THAT SUBMITTED 
QUALIFICATIONS AND THAT SHOWS THE PERSON'S FINAL OVERALL RANK 
OR SCORE. 

e. DOCUMENTS THAT SHOW THE FINAL SCORE OR RANK ON EACH 
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SELECTION CRITERIA OF EACH PERSON THAT SUBMITTED 
QUALIFICATIONS AND THAT SUPPORT THE FINAL OVERALL RANKINGS AND 
SCORES OF THE PERSONS THAT SUBMITTED QUALIFICATIONS. THE 
SCHOOL DISTRICT SHALL RETAIN THE INDIVIDUAL SCORING SHEETS FOR 
INDIVIDUAL SELECTION COMMITTEE MEMBERS. 

2. IF INTERVIEWS WERE HELD: 
a. ALL SUBMITTALS OF THE PERSON LISTED FIRST ON THE FINAL LIST AND 

THE SUBMITTAL OF EACH PERSON WITH WHOM THE SCHOOL DISTRICT 
ENTERS INTO A CONTRACT. IF THE PROCUREMENT HAS MULTIPLE FINAL 
LISTS, THE SCHOOL DISTRICT SHALL RETAIN THE SUBMITTAL OF THE 
PERSON LISTED FIRST ON THE FINAL LIST AND THE SUBMITTAL OF EACH 
PERSON WITH WHOM THE SCHOOL DISTRICT ENTERS INTO A CONTRACT, 
FOR EACH FINAL LIST. 

b. THE FINAL LIST OR FINAL LISTS. 
c. A LIST OF THE SELECTION CRITERIA AND RELATIVE WEIGHT OF 

SELECTION CRITERIA USED TO SELECT THE PERSONS FOR THE FINAL LIST 
OR FINAL LISTS AND TO DETERMINE THEIR ORDER ON THE FINAL LIST OR 
FINAL LISTS. 

d. A LIST THAT CONTAINS THE NAME OF EACH PERSON THAT WAS 
INTERVIEWED AND THAT SHOWS THE PERSON'S FINAL OVERALL RANK OR 
SCORE. 

e. DOCUMENTS THAT SHOW THE FINAL SCORE OR RANK ON EACH 
SELECTION CRITERIA OF EACH PERSON THAT WAS INTERVIEWED AND 
THAT SUPPORT THE FINAL OVERALL RANKINGS AND SCORES OF THE 
PERSONS THAT WERE INTERVIEWED. THE SCHOOL DISTRICT SHALL 
RETAIN THE INDIVIDUAL SCORING SHEETS FOR INDIVIDUAL SELECTION 
COMMITTEE MEMBERS. 

f. A LIST OF THE SELECTION CRITERIA AND RELATIVE WEIGHT OF THE 
SELECTION CRITERIA USED TO SELECT THE PERSONS FOR THE SHORT 
LIST OR SHORT LISTS TO BE INTERVIEWED. 

g. A LIST THAT CONTAINS THE NAME OF EACH PERSON THAT SUBMITTED 
QUALIFICATIONS AND THAT SHOWS THE PERSON'S FINAL OVERALL RANK 
OR SCORE IN THE SELECTION OF THE PERSONS TO BE ON THE SHORT LIST 
OR SHORT LISTS TO BE INTERVIEWED. 

h. DOCUMENTS THAT SHOW THE FINAL SCORE OR RANK ON EACH 
SELECTION CRITERIA OF EACH PERSON THAT SUBMITTED 
QUALIFICATIONS AND THAT SUPPORT THE FINAL OVERALL RANKINGS AND 
SCORES OF THE PERSONS THAT SUBMITTED QUALIFICATIONS. THE 
SCHOOL DISTRICT SHALL RETAIN THE INDIVIDUAL SCORING SHEETS FOR 
INDIVIDUAL SELECTION COMMITTEE MEMBERS. 

B. INFORMATION RELATING TO EACH PROCUREMENT UNDER R7-2-1117 THROUGH 
R7-2-1121 SHALL BE MADE AVAILABLE TO THE PUBLIC AS FOLLOWS: 
1. UNTIL THE SCHOOL DISTRICT AWARDS A SINGLE CONTRACT OR ALL OF THE 

MULTIPLE CONTRACTS OR TERMINATES THE PROCUREMENT, ONLY THE 
NAME OF EACH PERSON ON THE FINAL LIST MAY BE MADE AVAILABLE TO 
THE PUBLIC. ALL OTHER INFORMATION RECEIVED BY THE SCHOOL DISTRICT 
IN RESPONSE TO THE REQUEST FOR QUALIFICATIONS SHALL BE 
CONFIDENTIAL IN ORDER TO AVOID DISCLOSURE OF THE CONTENTS THAT 
MAY BE PREJUDICIAL TO COMPETING RESPONDENTS DURING THE SELECTION 
PROCESS. 
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2. AFTER THE SCHOOL DISTRICT AWARDS A SINGLE CONTRACT OR ALL OF THE 
MULTIPLE CONTRACTS OR TERMINATES THE PROCUREMENT, THE SCHOOL 
DISTRICT SHALL MAKE THE CONTENTS OF THE PROCUREMENT FILE, EXCEPT 
THE STATEMENTS OF QUALIFICATIONS AND THE DOCUMENTS DESCRIBED IN 
SUBSECTIONS (A)(1)(E), (A)(2)(E), AND (A)(2)(H), AVAILABLE TO THE PUBLIC. 

3. AFTER THE SCHOOL DISTRICT HAS ENTERED INTO A SINGLE CONTRACT OR 
ALL OF THE MULTIPLE CONTRACTS OR HAS TERMINATED THE 
PROCUREMENT, THE SCHOOL DISTRICT SHALL MAKE THE STATEMENTS OF 
QUALIFICATIONS AND THE DOCUMENTS DESCRIBED IN SUBSECTIONS 
(A)(1)(E), (A)(2)(E), AND (A)(2)(H) AVAILABLE TO THE PUBLIC. 

4. TO THE EXTENT THAT A PERSON DESIGNATES AND THE SCHOOL DISTRICT 
CONCURS, TRADE SECRETS AND OTHER PROPRIETARY DATA CONTAINED IN 
A STATEMENT OF QUALIFICATIONS SHALL REMAIN CONFIDENTIAL. 

5. IF THE PROCUREMENT FILE CONTAINS INFORMATION THAT IS CONFIDENTIAL 
UNDER R7-2-1006, A COPY OF THE APPLICABLE  DOCUMENTS WITH THE 
CONFIDENTIAL INFORMATION REDACTED SHALL BE PLACED IN THE 
PROCUREMENT FILE FOR THE PURPOSE OF PUBLIC INSPECTION. THE 
UNREDACTED ORIGINAL COPY OF THE CONFIDENTIAL INFORMATION SHALL 
BE PLACED IN A SEALED ENVELOPE OR OTHER APPROPRIATE CONTAINER, 
IDENTIFIED AS CONFIDENTIAL INFORMATION, AND MAINTAINED IN THE 
PROCUREMENT FILE. 

C. THE SCHOOL DISTRICT SHALL RETAIN THE RECORDS OF A PROCUREMENT 
UNDER R7-2-1117 THROUGH R7-2-1121 IN ACCORDANCE WITH R7-2-1085. 

COST PRINCIPLES 
R7-2-1125. Cost principles 
The cost principles ADOPTED BY THE DIRECTOR OF THE DEPARTMENT OF 
ADMINISTRATION PURSUANT TO A.R.S. § 41-2591 shall be used to determine the 
allowability of incurred costs for the purpose of reimbursing costs under contract provisions that 
provide for the reimbursement of costs. 

MATERIALS MANAGEMENT 
R7-2-1131. Material management and disposition 
A. The school district shall ascertain or verify that materials, services, or construction items 

procured by the school district conform to specifications as set forth in the solicitation. 

B. The school district shall determine the fair market value of excess and surplus MATERIAL. 

C. Disposition of surplus materials. 

1. Except as provided in A.R.S. § 15-342(7) related to sales or leases to the state, A 
county, A CITY, ANOTHER SCHOOL DISTRICT, or A TRIBAL GOVERNMENT 
AGENCY, and A.R.S. § 15-342(18) related to the disposition of surplus or outdated 
learning materials, EDUCATIONAL EQUIPMENT AND FURNISHINGS, surplus 
materials, regardless of value, shall be offered through competitive sealed bids, public 
auction, ON-LINE SALES, established markets, trade in, posted prices or state surplus 
property. If unusual circumstances render the above methods impractical, the school 
district may employ other disposition methods, including appraisal or barter, provided the 
school district makes a WRITTEN determination that such procedure is advantageous to 
the school district. Only United States Postal Money Orders, certified checks, cashiers' 
checks or cash shall be accepted for sales of surplus MATERIAL unless otherwise 
approved by the school district. 

2. Competitive sealed bidding. 
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a. Notice for sale bids shall be publicly available from the school district at least 10 days 
before the DUE date set for bids. Notice of the sale bids shall be PROVIDED to 
prospective bidders, including those bidders on lists maintained by the school district 
pursuant to R7-2-1023. The notice for sale bids shall list the materials offered for 
sale, their location, availability for inspection, the terms and conditions of sale and 
instructions to bidders including the BID DUE DATE AND TIME. Bids shall be 
opened publicly pursuant to the requirements of R7-2-1029. 

b. The award shall be made in accordance with the provisions of the notice for sale bids 
to the highest responsive and responsible bidder, provided that the price offered by 
such bidder is acceptable to the school district. If the school district determines that 
the bid is not advantageous to the school district, the school district may reject the 
bids in whole or in part and may resolicit bids or the school district may negotiate the 
sale, provided that the negotiated sale price is higher than the highest responsive 
and responsible bidder's price. 

3. Auctions shall be advertised at least two times prior to the auction date in a newspaper 
of the county as defined in A.R.S. § 11-255. Advertisements SHALL be at least seven 
days apart. THE SECOND PUBLICATION SHALL NOT BE LESS THAN SEVEN DAYS 
BEFORE THE AUCTION DATE. All the terms and conditions of any sale shall be 
available to the public at least 24 hours prior to the auction date. THE SCHOOL 
DISTRICT OR ANY AGENT ACTING ON THE SCHOOL DISTRICT’S BEHALF MAY 
ALSO ADVERTISE THE AUCTION IN ANY OTHER MANNER DETERMINED 
ADVANTAGEOUS TO THE SCHOOL DISTRICT. 

4. INTERNET-BASED ON-LINE SALES SHALL NOT BE SUBJECT TO THE 
ADVERTISEMENT REQUIREMENTS IN SUBSECTION (C)(3). FOR SUCH 
DISPOSAL SERVICES, THE SCHOOL DISTRICT SHALL POST AND MAINTAIN A 
NOTICE EXPLAINING THE USE OF INTERNET-BASED ON-LINE SALES ON A 
DESIGNATED SITE ON THE INTERNET. THE NOTICE SHALL INCLUDE: 
a. THE NAME OF THE ON-LINE SALES PROVIDER AND THE DESIGNATED SITE 

ON THE INTERNET WHERE POTENTIAL BUYERS MAY OBTAIN 
INFORMATION OR PARTICIPATE IN THE ON-LINE AUCTIONS; 

b. A LINK TO THE INTERNET-BASED ON-LINE SALES SERVICE; 
c. A LINK TO THE TERMS AND CONDITIONS OF SALE; 
d. INSTRUCTIONS FOR BIDDING ON THE INTERNET-BASED ON-LINE SALES 

SITE; AND 
e. A PERIOD OF NOT LESS THAN 14 DAYS FOR EACH INTERNET-BASED ON-

LINE SALE DURING WHICH PERSONS MAY SUBMIT OFFERS TO PURCHASE 
THE SPECIFIED MATERIALS. 

5. Before surplus materials are disposed of by trade-in to a vendor for credit on an 
acquisition, the school district shall approve such disposal. The school district shall base 
this determination on whether the trade-in value is expected to exceed the value realized 
through the sale or other disposition of such materials. 

6. An employee of the school district or a governing board member, OR AN EMPLOYEE 
OF A SCHOOL DISTRICT’S AGENT CONDUCTING AN AUCTION ON BEHALF OF 
THE SCHOOL DISTRICT, shall not directly or indirectly purchase or agree with another 
person to purchase surplus property if said employee or board member is, or has been, 
directly or indirectly involved in the purchase, disposal, maintenance, or preparation for 
sale of the surplus material. 

7. State surplus property manager. THE school district may enter into an agreement with 
the State Surplus Property Manager for the disposition of MATERIALS pursuant to 
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Article 8 of the Arizona Procurement Code (A.R.S. § 41-2601 et seq.) and the rules 
adopted thereunder. 

8. PURSUANT TO A.R.S. § 15-342(35), A SCHOOL DISTRICT MAY OFFER TO SELL 
OUTDATED LEARNING MATERIALS, EDUCATIONAL EQUIPMENT OR 
FURNISHINGS AT A POSTED PRICE COMMENSURATE WITH THE VALUE OF THE 
ITEMS TO PUPILS WHO ARE CURRENTLY ENROLLED IN THAT SCHOOL 
DISTRICT BEFORE THOSE MATERIALS ARE OFFERED FOR PUBLIC SALE. 

R7-2-1132. State and federal surplus materials program 
A. The governing board may acquire surplus materials from the state and the United States 

government. 

B. The governing board may enter into an agreement with the State Surplus Property Manager 
for the purpose of acquiring surplus materials from the United States government pursuant 
to A.R.S. § 41-2603 and the rules adopted thereunder. 

R7-2-1133. Authority for transfer of material 
Notwithstanding any provision of law to the contrary, the governing board may secure the 
transfer of surplus materials and obligate its monies to the extent necessary to comply with the 
laws and conditions of such transfers. 

BID PROTESTS 
R7-2-1141. Resolution of bid protests 
A. Informal resolution of bid protests. Nothing in ARTICLES 10 AND 11 ARE intended to 

eliminate the informal resolution of problems by school district personnel. 

B. Formal resolution of bid protests. The governing board pursuant to R7-2-1007 shall 
designate a district representative, as defined in R7-2-1001(39), to resolve bid protests. All 
SOLICITATIONS issued by the school district shall include the name of the district 
representative and shall indicate that any bid protest SHALL be filed with the district 
representative. Appeal from the decision of the district representative may be made to the 
hearing officer pursuant to R7-2-1147 and R7-2-1181. 

R7-2-1142. Filing of a protest 
A. Any interested party may protest a solicitation issued by the school district, A 

DETERMINATION THAT A PROPOSAL IS UNACCEPTABLE, or the proposed award or 
the award of a school district contract. PROTESTS SHALL BE FILED WITH THE DISTRICT 
REPRESENTATIVE. 

B. Content of protest. The protest shall be in writing and shall include the following information: 

1. The name, address and telephone number of the INTERESTED PARTY; 

2. The signature of the INTERESTED PARTY or the INTERESTED PARTY’S 
representative; 

3. Identification of the solicitation or contract number; 

4. A detailed statement of the legal and factual grounds of the protest including copies of 
relevant documents; and 

5. The form of relief requested. 

C. The INTERESTED PARTY shall supply promptly any other information requested by the 
district representative. 

R7-2-1143. Time for filing protests 
A. PROTESTS BASED UPON ALLEGED IMPROPRIETIES IN A SOLICITATION THAT ARE 

APPARENT BEFORE THE DUE DATE AND TIME FOR RESPONSES TO THE 
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SOLICITATION, SHALL BE FILED BEFORE THE DUE DATE AND TIME FOR 
RESPONSES TO THE SOLICITATION. 

B. In cases other than those covered in subsection (A) THE INTERESTED PARTY SHALL 
FILE THE PROTEST WITHIN 10 DAYS AFTER THE SCHOOL DISTRICT MAKES THE 
PROCUREMENT FILE AVAILABLE FOR PUBLIC INSPECTION. 

C. THE INTERESTED PARTY MAY FILE A WRITTEN REQUEST WITH THE DISTRICT 
REPRESENTATIVE FOR AN EXTENSION OF THE TIME LIMIT FOR PROTEST FILING 
SET FORTH IN SUBSECTION (B). THE WRITTEN REQUEST SHALL BE FILED BEFORE 
THE EXPIRATION OF THE TIME LIMIT SET FORTH IN SUBSECTION (B) AND SHALL 
SET FORTH GOOD CAUSE AS TO THE SPECIFIC ACTION OR INACTION OF THE 
SCHOOL DISTRICT THAT RESULTED IN THE INTERESTED PARTY BEING UNABLE 
TO FILE THE PROTEST WITHIN THE 10 DAYS. THE DISTRICT REPRESENTATIVE 
SHALL APPROVE OR DENY THE REQUEST IN WRITING, STATE THE REASONS FOR 
THE DETERMINATION, AND, IF AN EXTENSION IS GRANTED, SET FORTH A NEW 
DATE FOR SUBMISSION OF THE FILING. 

D. If the INTERESTED PARTY shows good cause and it is ADVANTAGEOUS TO the school 
district, the district representative may consider any protest that is not filed timely. 

E. The district representative shall immediately give notice of the protest to the successful 
contractor if award has been made or, if no award has been made, to all interested parties. 

F. At any time the district representative or hearing officer may refer the protest to the 
governing board for resolution in accordance with R7-2-1152. 

R7-2-1144. Stay of procurements during the protest 
THE DISTRICT REPRESENTATIVE MAY STAY ALL OR PART OF THE PROCUREMENT OR 
CONTRACT IF IT IS DETERMINED THAT THERE IS A REASONABLE PROBABILITY THE 
PROTEST WILL BE UPHELD OR THAT A STAY IS ADVANTAGEOUS TO THE SCHOOL 
DISTRICT. THE DISTRICT REPRESENTATIVE SHALL NOTIFY THE SUCCESSFUL 
CONTRACTOR IF AWARD HAS BEEN MADE OR, IF NO AWARD HAS BEEN MADE, ALL 
INTERESTED PARTIES OF THE STAY IN WRITING. 
R7-2-1145. Decision by the district representative 
A. THE DISTRICT REPRESENTATIVE SHALL HAVE THE AUTHORITY GRANTED TO THE 

DISTRICT REPRESENTATIVE BY THE GOVERNING BOARD TO SETTLE AND 
RESOLVE A PROTEST. 

B. The district representative shall issue a written decision within 42 days after a protest has 
been filed pursuant to R7-2-1142. The decision shall include: 

1. A statement of the decision of the district representative with supporting rationale; and 

2. A paragraph substantially as follows: 

"This is the decision of the district representative of the _____________ School District. 
The decision may be appealed to HEARING OFFICER. If you appeal, you must file a 
written notice of appeal with the district representative within 14 days from the date of 
the decision." 

C. The district representative shall furnish a copy of the decision to the INTERESTED PARTY 
by any method that provides evidence of receipt. 

D. ON AGREEMENT OF ALL INTERESTED PARTIES, THE time limit for decisions set forth in 
subsection (B) may be extended by the district representative for good cause for a 
reasonable time not to exceed 14 days. The district representative shall notify the 
INTERESTED PARTY in writing that the time for the issuance of a decision has been 
extended and the date by which a decision will be issued. 
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E. If the district representative fails to issue a decision within the time limits set forth in 
subsections (B) or (D), the INTERESTED PARTY may proceed as if the district 
representative had issued an adverse decision. 

R7-2-1146. Remedies 
A. If the district representative sustains the protest in whole or part and determines that a 

solicitation, A DETERMINATION THAT A PROPOSAL IS UNACCEPTABLE, proposed 
contract award, or contract award does not comply with ARTICLES 10 AND 11, the school 
district shall implement an appropriate remedy. 

B. In determining an appropriate remedy, the district representative shall consider all the 
circumstances surrounding the procurement or proposed procurement including, but not 
limited to, the seriousness of the procurement deficiency, the degree of prejudice to other 
interested parties or to the integrity of the procurement system, the good faith of the parties, 
the extent of performance, costs to the school district, the urgency of the procurement, the 
impact of the relief on the mission of the school district, AND OTHER RELEVANT ISSUES. 

C. An appropriate remedy may include one or more of the following: 

1. Decline to exercise an option to renew under the contract; 

2. Terminate the contract; 

3.  AMEND the solicitation; 

4. Issue a new solicitation; 

5. Award a contract consistent with procurement statutes and regulations; or 

6. Such other relief as is determined necessary to ensure compliance with ARTICLES 10 
AND 11. 

R7-2-1147. Appeals to A HEARING OFFICER 
A. An appeal TO A HEARING OFFICER from a decision entered or deemed to be entered by 

the district representative shall be filed with the district representative within 14 days from 
the date of decision. 

B. Content of appeal. The appeal shall contain: 

1. The information set forth in R7-2-1142(B); and 

2. The precise factual or legal error in the decision of the district representative from which 
an appeal is taken. 

C. ALL COSTS ASSOCIATED WITH CONDUCTING A HEARING, INCLUDING THE COSTS 
OF THE HEARING OFFICER, SHALL BE PAID BY THE SCHOOL DISTRICT. IF THE 
HEARING OFFICER DECIDES IN FAVOR OF THE SCHOOL DISTRICT, THE OTHER 
PARTY SHALL REIMBURSE THE SCHOOL DISTRICT FOR THE COSTS OF THE 
HEARING. 

D. THE EXECUTIVE DIRECTOR OF THE STATE BOARD OF EDUCATION ("EXECUTIVE 
DIRECTOR") SHALL PREPARE AND MAINTAIN A LIST OF INDIVIDUALS WHO MEET 
THE QUALIFICATIONS SPECIFIED IN R7-2-1185 TO SERVE AS HEARING OFFICERS. 

E. A HEARING OFFICER MAY BE SELECTED BY MUTUAL AGREEMENT OF BOTH 
PARTIES. IF THE PARTIES ARE UNABLE TO MUTUALLY AGREE ON A HEARING 
OFFICER, THREE HEARING OFFICERS SHALL BE SELECTED RANDOMLY BY THE 
EXECUTIVE DIRECTOR AND SHALL BE SCREENED TO DETERMINE AVAILABILITY 
AND POSSIBLE BIAS. ONCE THE EXECUTIVE DIRECTOR HAS SELECTED THREE 
HEARING OFFICERS WHO ARE AVAILABLE AND SHOW NO EVIDENCE OF BIAS, 
THE THREE NAMES SHALL BE PROVIDED TO BOTH PARTIES. BOTH PARTIES HAVE 
THE OPPORTUNITY TO STRIKE ONE NAME FROM THE LIST PROVIDED, BUT SHALL 
DO SO WITHIN 14 CALENDAR DAYS FROM THE DATE ON WHICH THE EXECUTIVE 
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DIRECTOR PROVIDED THE LIST TO THE PARTIES. IF AFTER THE TIME PERIOD FOR 
STRIKING A HEARING OFFICER HAS PASSED AND MORE THAN ONE PERSON 
REMAINS ON THE LIST, THE EXECUTIVE DIRECTOR SHALL SELECT ONE OF THE 
REMAINING INDIVIDUALS ON THE LIST AS THE HEARING OFFICER UNLESS EITHER 
PARTY OBJECTS FOR CAUSE AND PROVIDES SUCH REASON IN WRITING TO THE 
EXECUTIVE DIRECTOR. IF AFTER THE TIME PERIOD FOR STRIKING A HEARING 
OFFICER HAS PASSED AND THERE IS ONLY ONE PERSON REMAINING ON THE 
LIST, THE REMAINING INDIVIDUAL SHALL BE NAMED AS THE HEARING OFFICER 
UNLESS EITHER PARTY OBJECTS FOR CAUSE AND PROVIDES SUCH REASON IN 
WRITING TO THE EXECUTIVE DIRECTOR. OBJECTIONS FOR CAUSE SHALL 
REQUIRE SPECIFIC EVIDENCE THAT THE INDIVIDUAL DOES NOT MEET THE 
CRITERIA SPECIFIED IN R7-2-1185. THE EXECUTIVE DIRECTOR SHALL REVIEW THE 
EVIDENCE SUBMITTED AND DETERMINE THE QUALIFICATIONS OF THE 
INDIVIDUAL. IF THE EXECUTIVE DIRECTOR DETERMINES THAT THE INDIVIDUAL IS 
NOT QUALIFIED TO SERVE AS THE HEARING OFFICER, THE EXECUTIVE DIRECTOR 
SHALL REPEAT THE PROCESS AND SELECT THREE ADDITIONAL HEARING 
OFFICERS TO BE PROVIDED TO THE PARTIES. 

R7-2-1148. Notice of appeal 
The district representative shall within three working days give notice of the filing of the appeal 
to the governing board and the successful contractor IF award has been made. 

R7-2-1149. Stay of procurement during appeal 
If an appeal is filed AND THE PROCUREMENT OR contract was stayed by the district 
representative pursuant to R7-2-1144, the filing of an appeal shall automatically continue the 
stay unless the hearing officer makes a written determination that the award of the contract 
without delay is necessary to protect substantial interests of the school district. 

R7-2-1150. District representative's response 
A. The district representative shall PREPARE a complete response to the appeal within 14 

days from the date the appeal is filed OR WITHIN FIVE DAYS AFTER THE HEARING 
OFFICER HAS BEEN SELECTED, WHICHEVER IS LATER. THE DISTRICT 
REPRESENTATIVE'S RESPONSE SHALL BE FILED WITH THE HEARING OFFICER 
WITHIN FIVE DAYS AFTER THE HEARING OFFICER IS SELECTED. At the same time, 
the district representative shall furnish a copy of the response to the appellant and to any 
interested party. 

B. THE INTERESTED PARTY SHALL FILE COMMENTS ON THE DISTRICT 
REPRESENTATIVE’S RESPONSE WITH THE HEARING OFFICER WITHIN 10 DAYS 
AFTER RECEIPT OF THE RESPONSE. THE INTERESTED PARTY SHALL PROVIDE 
COPIES OF THE COMMENTS TO THE DISTRICT REPRESENTATIVE AND OTHER 
INTERESTED PARTIES. 

C. THE INTERESTED PARTY MAY SUBMIT A WRITTEN REQUEST TO THE HEARING 
OFFICER FOR AN EXTENSION OF THE PERIOD FOR SUBMISSION OF COMMENTS, 
IDENTIFYING THE REASONS FOR THE EXTENSION. THE HEARING OFFICER SHALL 
APPROVE OR DENY THE REQUEST IN WRITING, STATE THE REASONS FOR THE 
DETERMINATION, AND, IF AN EXTENSION IS GRANTED, SET FORTH A NEW DATE 
FOR THE SUBMISSION OF FILING COMMENTS. THE HEARING OFFICER SHALL 
NOTIFY THE DISTRICT REPRESENTATIVE OF ANY EXTENSION. 

R7-2-1151. Dismissal before hearing 
A. The hearing officer shall dismiss, upon a written determination, an appeal before scheduling 

a hearing if: 

1. The appeal does not state a valid basis for protest; or 

2. The appeal is untimely pursuant to R7-2-1147(A); OR 
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3. THE APPEAL ATTEMPTS TO RAISE ISSUES NOT RAISED IN THE PROTEST. 
B. THE HEARING OFFICER SHALL NOTIFY THE INTERESTED PARTY AND THE 

DISTRICT REPRESENTATIVE IN WRITING OF A DETERMINATION TO DISMISS AN 
APPEAL BEFORE HEARING. 

R7-2-1152. Hearing 
Hearings on appeals of bid protest decisions shall be conducted pursuant to R7-2-1181 and 
A.R.S. § 41-1092.07 AS CONTESTED CASES. 

R7-2-1153. Remedies 
If the HEARING OFFICER sustains the appeal in whole or part and determines that a 
solicitation, A DETERMINATION THAT A PROPOSAL IS UNACCEPTABLE, proposed award, 
or award does not comply with ARTICLES 10 AND 11, remedies shall be implemented 
pursuant to R7-2-1146. 

CONTRACT CLAIMS AND CONTROVERSIES 
R7-2-1155. Resolution of contract claims and controversies 
A. The district representative shall have the authority granted to the district representative by 

the governing board to settle and resolve contract claims and controversies including claims 
relating to assignees of the contractor.  

B. THE DISTRICT REPRESENTATIVE SHALL RECEIVE PRIOR WRITTEN APPROVAL OF 
THE GOVERNING BOARD FOR THE SETTLEMENT OR RESOLUTION OF A CLAIM OF 
$50,000 OR GREATER. 

C. Appeals from decisions of the district representative may be made to the hearing officer 
pursuant to R7-2-1158. 

D. A CLAIMANT SHALL FILE A CONTRACT CLAIM WITH THE DISTRICT 
REPRESENTATIVE WITHIN 180 DAYS AFTER THE CLAIM ARISES. THE CLAIM SHALL 
INCLUDE THE FOLLOWING: 
1. THE NAME, ADDRESS, AND TELEPHONE NUMBER OF THE CLAIMANT; 
2. THE SIGNATURE OF THE CLAIMANT OR CLAIMANT’S REPRESENTATIVE; 
3. IDENTIFICATION OF THE SOLICITATION OR CONTRACT NUMBER; 
4. A DETAILED STATEMENT OF THE LEGAL AND FACTUAL GROUNDS OF THE 

CLAIM INCLUDING COPIES OF THE RELEVANT DOCUMENTS; AND 
5. THE FORM AND DOLLAR AMOUNT OF THE RELIEF REQUESTED. 

R7-2-1156. District representative's decision 
A. If a controversy cannot be resolved by mutual agreement, the district representative shall 

issue a written decision within no more than 42 days from receipt of the contractor's written 
request for a decision. BEFORE ISSUING A WRITTEN DECISION, THE DISTRICT 
REPRESENTATIVE SHALL REVIEW THE FACTS PERTINENT TO THE CLAIM AND 
SECURE ANY NECESSARY ASSISTANCE FROM LEGAL, FISCAL, AND OTHER 
ADVISORS. 

B. Decision of the district representative. The district representative shall furnish a copy of the 
decision to the contractor by any method that provides evidence of receipt. The decision 
shall include: 

1. A DESCRIPTION OF THE CLAIM; 
2. A REFERENCE TO THE PERTINENT CONTRACT PROVISION; 
3. A STATEMENT OF THE FACTUAL AREAS OF AGREEMENT OR DISAGREEMENT; 
4. A statement of the district representative's decision, with supporting rationale; and 
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5. A paragraph substantially as follows: 

"This is the decision of the district representative of the _____________ School District. 
This decision may be appealed to a hearing officer. If you appeal, you must file a written 
notice of appeal with the district representative within 14 days from the date of decision." 

R7-2-1157. Issuance of a timely decision 
A. ON AGREEMENT OF ALL INTERESTED PARTIES, THE time limit for decisions set forth in 

R7-2-1156(A) may be extended for good cause for a reasonable time not to exceed 14 
days. The district representative shall notify the contractor in writing that the time for the 
issuance of a decision has been extended and the date by which a decision shall be issued. 

B. If the district representative fails to issue a decision within 42 days after the request is filed 
or within the time prescribed under subsection (A), the contractor may proceed as if the 
district representative had issued an adverse decision. 

R7-2-1158. Appeals to a hearing officer 
A. An appeal from a decision entered or deemed to be entered by the district representative on 

a contract claim or controversy shall be filed with the district representative within 14 days 
from the date of decision. 

B. The appeal shall contain the basis for the precise factual or legal error in the decision of the 
district representative from which an appeal is taken. 

C. THE DISTRICT REPRESENTATIVE SHALL PREPARE A COMPLETE RESPONSE TO 
THE APPEAL WITHIN 14 DAYS FROM THE DATE THE APPEAL IS FILED OR WITHIN 
FIVE DAYS AFTER THE HEARING OFFICER HAS BEEN SELECTED, WHICHEVER IS 
LATER. THE DISTRICT REPRESENTATIVE'S RESPONSE SHALL BE FILED WITH THE 
HEARING OFFICER WITHIN FIVE DAYS AFTER THE HEARING OFFICER IS 
SELECTED. AT THE SAME TIME, THE DISTRICT REPRESENTATIVE SHALL FURNISH 
A COPY OF THE RESPONSE TO THE APPELLANT AND TO ANY INTERESTED PARTY. 

D. All costs associated with conducting a hearing, including the costs of the hearing officer, 
shall be paid by the school district. If the hearing officer decides in favor of the school 
district, the other party shall reimburse the school district for the costs of the hearing. 

E. The Executive Director of the State Board of Education ("Executive Director") shall prepare 
and maintain a list of individuals who meet the qualifications specified in R7-2-1185 to serve 
as hearing officers. 

F. A hearing officer may be selected by mutual agreement of both parties. If the parties are 
unable to mutually agree on a hearing officer, three hearing officers shall be selected 
randomly by the Executive Director and shall be screened to determine availability and 
possible bias. Once the Executive Director has selected three hearing officers who are 
available and show no evidence of bias, the three names shall be provided to both parties. 
Both parties have the opportunity to strike one name from the list provided, but SHALL do 
so within 14 calendar days from the date on which the Executive Director provided the list to 
the parties. If after the time period for striking a hearing officer has passed and more than 
one person remains on the list, the Executive Director shall select one of the remaining 
individuals on the list as the hearing officer unless either party objects for cause and 
provides such reason in writing to the Executive Director. If after the time period for striking a 
hearing officer has passed and there is only one person remaining on the list, the remaining 
individual shall be named as the hearing officer unless either party objects for cause and 
provides such reason in writing to the Executive Director. Objections for cause shall require 
specific evidence that the individual does not meet the criteria specified in R7-2-1185. The 
Executive Director shall review the evidence submitted and determine the qualifications of 
the individual. If the Executive Director determines that the individual is not qualified to serve 
as the hearing officer, the Executive Director shall repeat the process and select three 
additional hearing officers to be provided to the parties. 
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R7-2-1159. Hearing 
Hearings on appeals of contract claim and controversy decisions shall be conducted pursuant to 
R7-2-1181 and A.R.S. § 41-1092.07 AS CONTESTED CASES. 

DEBARMENT AND SUSPENSION 
R7-2-1161. Authority to debar or suspend 
A. EXCEPT AS PROVIDED IN A.R.S. § 41-1279.21(B), THE governing board has the SOLE 

authority to debar or suspend a person from participating in school district procurements. 

B. The causes for debarment or suspension include the following: 

1. Conviction of any person or any subsidiary or affiliate of any person for commission of a 
criminal offense arising out of obtaining or attempting to obtain a public or private 
contract or subcontract, or in the performance of such contract or subcontract. 

2. Conviction of any person or any subsidiary or affiliate of any person under any statute of 
the federal government, this state or any other state for embezzlement, theft, fraudulent 
schemes and artifices, fraudulent schemes and practices, bid rigging, perjury, forgery, 
bribery, falsification or destruction of records, receiving stolen property or any other 
offense indicating a lack of business integrity or business honesty which affects 
responsibility as a school district contractor. 

3. Conviction or civil judgment finding a violation by any person or any subsidiary or affiliate 
of any person under state or federal antitrust statutes. 

4. Violations of contract provisions of a character which are deemed to be so serious as to 
justify debarment action, such as either of the following: 

a. Knowingly fails without good cause to perform in accordance with the specification or 
within the time limit provided in the contract. 

b. Failure to perform or unsatisfactory performance in accordance with the terms of one 
or more contracts, except that failure to perform or unsatisfactory performance 
CAUSED by acts beyond the control of the contractor shall not be considered to be a 
basis for debarment. 

5. Any other cause deemed to affect responsibility as a school district contractor, including 
suspension or debarment of such person or any subsidiary or affiliate of such person by 
another governmental entity for any cause.  

R7-2-1162. Initiation of debarment 
Upon receipt of information concerning a possible cause for debarment, the school district shall 
investigate the possible cause. If the school district has a reasonable basis to believe that a 
cause for debarment exists, the school district may propose debarment under R7-2-1164. 

R7-2-1163. Period of debarment 
A. The period of time for a debarment shall not exceed three years from the date of the 

debarment determination. 

B. If debarment is based solely upon debarment by another governmental agency including 
another school district, the period of debarment may run concurrently with the period 
established by that other debarring agency. 

R7-2-1164. Notice 
A. If the school district proposes debarment, the school district shall notify the person and 

affected affiliates in writing within seven days of the proposed debarment by any means 
evidencing receipt, which notice shall indicate that a hearing shall be scheduled, if 
requested, in accordance with R7-2-1181 AS CONTESTED CASES. 
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B. THE NOTICE OF DEBARMENT SHALL STATE: 
1. THE BASIS FOR DEBARMENT; 
2. THE PERIOD, INCLUDING DATES, OF THE DEBARMENT; 
3. THAT BIDS OR PROPOSALS SHALL NOT BE SOLICITED OR ACCEPTED FROM 

THE PERSON AND, IF RECEIVED, WILL NOT BE CONSIDERED; AND 
4. THAT THE PERSON IS ENTITLED TO A HEARING ON THE SUSPENSION IF THE 

PERSON FILES A WRITTEN REQUEST FOR A HEARING WITH A DESIGNATED 
DISTRICT REPRESENTATIVE WITHIN 10 DAYS AFTER RECEIPT OF THE NOTICE. 

R7-2-1165. Notice to affiliates 
A. If the school district proposes to debar an affiliate, the affiliate shall have a right to appear in 

any hearing on the proposed debarment to show mitigating circumstances. 

B. The affiliate shall in writing advise the school district within 10 days of receipt of the notice 
under R7-2-1164 of its intention to appear under subsection (A). Failure to provide written 
notice of appearance within the 10-day period shall be a waiver of the right to appear in the 
hearing. 

R7-2-1166. Imputed knowledge 
A. Improper conduct may be imputed to an affiliate for purposes of debarment where the 

impropriety occurred in connection with the affiliate's duties for or on behalf of, or with the 
knowledge, approval, or acquiescence of, the contractor. 

B. The improper conduct of a person or its affiliate having a contract with a contractor may be 
imputed to the contractor for purposes of debarment where the impropriety occurred in 
connection with the person's duties for or on behalf of, or with the actual or constructive 
knowledge, approval, or acquiescence of, the contractor. 

 

R7-2-1167. Reinstatement 
A. The governing board may at any time reinstate a debarred person or rescind the debarment 

upon a determination that the cause upon which the debarment is based no longer exists 
OR UPON A DETERMINATION THAT SUCH REINSTATEMENT OR RESCISSION IS 
ADVANTAGEOUS TO THE SCHOOL DISTRICT. THE GOVERNING BOARD'S 
DETERMINATION SHALL INCLUDE ANY LIMITATIONS ON THE DEBARRED 
PERSON'S ABILITY TO CONTRACT WITH THE SCHOOL DISTRICT. 

B. Any debarred person may request reinstatement by submitting a petition to the school 
district supported by documentary evidence showing that the cause for debarment no longer 
exists or has been substantially mitigated. 

C. The school district may require a hearing on the request for reinstatement. 

D. THE SCHOOL DISTRICT SHALL MAKE A WRITTEN DECISION ON REINSTATEMENT 
WITHIN 30 DAYS AFTER THE REQUEST IS FILED AND SPECIFY THE FACTORS ON 
WHICH IT IS BASED. 

R7-2-1168. Suspension 
A. If adequate grounds for debarment exist, the governing board may suspend a person from 

PARTICIPATING IN ANY PROCUREMENT OR receiving any award in accordance with the 
procedures in R7-2-1170. 

B. The governing board shall not suspend a person pending debarment unless compelling 
reasons require suspension to protect school district interests. 
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R7-2-1169. Period and scope of suspension 
A. Unless otherwise agreed to by the parties, the period of suspension shall not exceed 35 

days without satisfying the notice requirements of R7-2-1170. If the notice requirements are 
satisfied the period of suspension shall not exceed six months. 

B. For purpose of suspension, a person's conduct may be imputed to an affiliate or another 
person in accordance with R7-2-1166. 

R7-2-1170. Notice and hearing 
A. The school district shall notify the person suspended by any means evidencing receipt. 

B. The notice of suspension shall state: 

1. The basis for suspension; 

2. The period, including dates, of the suspension; 

3. That bids or proposals shall not be solicited or accepted from the person and, if 
received, will not be considered; and 

4. That the person is entitled to a hearing on the suspension if the person files a written 
request for a hearing, INCLUDING THE BASIS FOR THE REQUEST, with a designated 
district representative within 10 days after receipt of the notice. 

C. A hearing requested under this Section shall be conducted pursuant to R7-2-1181. 

R7-2-1171. List of debarments, suspensions and voluntary exclusions 
The school district shall maintain a list of debarment, suspensions, and voluntary exclusions. It 
is recommended that the school district provide notice of any debarments, suspensions and 
voluntary exclusions to the state purchasing office. 

HEARING PROCEDURES 
R7-2-1181. Hearing procedures 
A. If a hearing is required or permitted under ARTICLES 10 AND 11, this Section shall apply. 

Hearing officers shall be selected pursuant to R7-2-1147(D) AND (E) OR R7-2-1158(E) 
AND (F). 

B. The Arizona Administrative Procedure Act (A.R.S. Title 41, Chapter 6) shall apply where the 
Act is not inconsistent with ARTICLES 10 AND 11. 

C. The hearing officer shall arrange for a prompt hearing and notify the parties in writing of the 
time and place of the hearing. 

D. The hearing officer may: 

1. Hold pre-hearing conferences to settle, simplify, or identify the issues in a proceeding, or 
to consider other matters that may aid in the expeditious disposition of the proceeding; 

2. Require parties to state their positions concerning the various issues in the proceeding; 

3. Require parties to produce for examination those relevant witnesses and documents 
under their control; 

4. Rule on motions and other procedural items on matters pending before such officer; 

5. Regulate the course of the hearing and conduct of participants; 

6. Establish time limits for submission of motions or memoranda; 

7. Impose appropriate sanctions against any person failing to obey an order under these 
procedures, which may include: 

a. Refusing to allow the person to assert or oppose designated claims or defenses, or 
prohibiting that person from introducing designated matters in evidence; 
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b. Excluding all testimony of an unresponsive or evasive witness; and 

c. Expelling person from further participation in the hearing; 

8. Take official notice of any material fact not appearing in evidence in the record, if the fact 
is among the traditional matters of judicial notice; and 

9. Administer oaths or affirmations. 

E. A transcribed record of the hearing shall be made available at cost to any requesting party. 

F. Decision by the hearing officer. A decision by the hearing officer shall be sent within 30 days 
after the conclusion of the hearing to all parties by any means evidencing receipt. A decision 
shall contain: 

1. A statement of facts; 

2. A statement of the decision with supporting rationale; and 

3. A statement that the parties may file a motion for rehearing within 15 days from the date 
a copy of this decision is served upon the party. 

R7-2-1182. Rehearing of decisions 
A. Procedure; grounds. A decision of the hearing officer may be vacated and new hearing 

granted on motion of the aggrieved party for any of the following causes materially affecting 
THE PARTY’S rights: 

1. Irregularity in the proceedings of the hearing officer or prevailing party, or any order or 
abuse of discretion, whereby the moving party was deprived of a fair hearing. 

2. Misconduct of the prevailing party. 

3. Accident or surprise NOT PREVENTABLE by ordinary prudence. 

4. Material evidence, newly discovered, which DESPITE reasonable diligence WAS NOT 
discovered and produced at the hearing. 

5. Excessive or insufficient damages or penalties. 

6. Error of law occurring at the hearing OR during the progress OF the proceeding. 

7. That the findings of fact or decision is not justified by the evidence or is contrary to law. 

B. Scope. A rehearing may be granted to all or any of the parties and on all or part of the 
issues in the proceeding for any of the reasons for which rehearings are authorized by law 
or rule of court. On a motion for a rehearing, the hearing officer may open the decision, take 
additional testimony, amend findings of fact and conclusions of law or make new findings 
and conclusions, and direct the entry of a new decision. 

C. Contents of motion; amendment; rulings reviewable. 

1. The motion for rehearing shall be in writing, shall specify generally the grounds upon 
which the motion is based, and may be amended at any time before it is ruled upon by 
the hearing officer. 

2. Upon the general ground that the hearing officer erred in admitting or rejecting evidence, 
the hearing officer shall review all rulings during the hearing upon objections to 
evidence. 

3. Upon the general ground that the findings of fact or decision are not justified by the 
evidence, the hearing officer shall review the sufficiency of the evidence. 

D. Time for motion for rehearing. A motion for rehearing shall be filed not later than 15 days 
after service of the decision upon the party. 

E. Time for serving affidavits. When a motion for rehearing is based upon affidavits they shall 
be served with the motion. The opposing party has 10 days after such service within which 
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to serve opposing affidavits, which period may be extended for an additional period not 
exceeding 20 days either by the hearing officer for good cause shown or by the parties by 
written stipulation. The hearing officer may permit reply affidavits. 

F. On initiative of hearing officer. Not later than 15 days after the date of the decision, the 
hearing officer may order a rehearing for any reason for which it might have granted a 
rehearing on motion of a party. After giving the parties notice and an opportunity to be heard 
on the matter, the hearing officer may grant a motion for a rehearing, timely served, for a 
reason not stated in the motion. In either case, the hearing officer shall specify in the order 
the grounds therefor. 

G. Questions to be considered in rehearing. A rehearing, if granted, shall be only a rehearing of 
the question or questions with respect to which the decision is found erroneous, if 
separable. If a rehearing is ordered because the damages or penalties are excessive or 
inadequate and granted solely for that reason, the decision shall be set aside only in respect 
of the damages or penalties, and shall stand in all other respects. 

H. Motion on ground of excessive or inadequate damages. When a motion for rehearing is 
made upon the ground that the damages or penalties awarded are either excessive or 
insufficient, the hearing officer may grant the rehearing conditionally upon the filing within a 
fixed period of time, not to exceed 15 days, of a statement by the party adversely affected 
by reduction or increase of damages or penalties accepting that amount of damages or 
penalties which the hearing officer shall designate. If such a statement is filed with the 
prescribed time, the motion for rehearing shall be regarded as denied as of the date of such 
filing. If no statement is filed, the motion for rehearing shall be regarded as granted as of the 
date of the expiration of the time period within which a statement MAY have been filed. No 
further written order shall be required to make an order granting or denying the rehearing 
final. If the conditional order of the hearing officer requires a reduction of or increase in 
damages or penalties, then the rehearing will be granted in respect of the damages or 
penalties only and the decision shall stand in all other respects. 

I. Number of motions for rehearing. Not more than two motions for rehearing shall be granted 
to any party in the same action. 

J. Specifications of grounds of rehearing in order. An order granting a motion for rehearing 
shall specify with particularity the ground or grounds on which the rehearing is granted. 

K. Final decision. 

1. If a motion for rehearing is denied, the final decision denying the motion for rehearing 
shall be sent within five days after the denial to all parties by any means evidencing 
receipt. A final decision shall contain a paragraph substantially as follows: 

"This is the final decision of the hearing officer in the matter of _______________." 

2. If the motion for rehearing was granted, after the rehearing is completed, a final decision 
shall be made and shall be sent within five days after the conclusion of the rehearing to 
all parties as required in subsection (K)(1). A final decision shall contain: 

a. A statement of facts; 

b. A statement of the decision with supporting rationale; and 

c. A paragraph substantially as stated in subsection (K)(1). 

R7-2-1183. Judicial review 
Any final decision made as a result of a hearing held pursuant to ARTICLES 10 AND 11 ARE 
subject to judicial review in accordance with A.R.S. Title 12, Chapter 7, Article 6. 
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R7-2-1184. Exclusive remedy 
ARTICLES 10 AND 11 (R7-2-1001 et seq.) PROVIDE the exclusive procedure for asserting a 
cause against the school district and its governing board arising in relation to any procurement 
conducted under ARTICLES 10 AND 11. 

R7-2-1185. Qualifications for hearing officers 
A. A "hearing officer" means a person assigned to preside at a hearing held pursuant to 

ARTICLES 10 AND 11 and whose duty it is to assure that proper procedures are followed 
and that the rights of the parties are protected. 

B. A hearing officer shall be: 

1. Unbiased - not prejudiced for or against any party in the hearing; 

2. Disinterested - not having any personal or professional interest which would conflict with 
his/her objectivity in the hearing; and 

3. Independent - may not be an officer, employee or agent of the contractor or governing 
board, or of any other public agency involved in the dispute to be settled. A person who 
otherwise qualifies to conduct a hearing is not an employee of the contractor or 
governing board solely because he or she is paid by the parties to serve as a hearing 
officer. 

C. A hearing officer shall have: 

1. A minimum of three years of verified experience in the practice of law; or 

2. A minimum of three years of verified experience in school procurement or school 
facilities management and a minimum of one year of verified experience in conducting 
hearings. Completion of a course or program in conducting a hearing or arbitration may 
substitute for the one year of verified experience in conducting hearings. 

INTERGOVERNMENTAL PROCUREMENTS 
R7-2-1191. Cooperative purchasing authorized 
A. A school district may either participate in, sponsor, conduct, or administer a cooperative 

purchasing agreement for the procurement of any materials, services, SPECIFIED 
PROFESSIONAL SERVICES, CONSTRUCTION, or construction SERVICES with one or 
more ELIGIBLE procurement units in accordance with an agreement entered into between 
the participants. An agreement entered into as provided in R7-2-1191 through R7-2-1195 is 
exempt from A.R.S. § 11-952(D) AND (E). Parties under a cooperative purchasing 
agreement may: 

1. Sponsor, conduct, or administer a cooperative PURCHASING agreement for the 
procurement or disposal of any materials, services or construction. 

2. Cooperatively use materials or services. 

3. Commonly use or share warehousing facilities, capital equipment and other facilities. 

4. Provide personnel, except that the requesting public procurement unit shall pay the 
public procurement unit providing the personnel the direct and indirect cost of providing 
the personnel, in accordance with the agreement. 

5. On request, make available to other public procurement units informational, technical or 
other services OR SOFTWARE that may assist in improving the efficiency or economy 
of procurement. The public procurement unit furnishing the informational, or technical, 
OR OTHER services OR SOFTWARE has the right to request reimbursement for the 
reasonable and necessary costs of providing such services OR SOFTWARE. 

B. The activities described in subsections (A)(1) through (A)(5) do not limit what parties may do 
under a cooperative purchasing agreement. 
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C. A NONPROFIT CORPORATION SHALL COMPLY WITH ARTICLES 10 AND 11 IN ANY 
COOPERATIVE PURCHASING AGREEMENT THE NONPROFIT CORPORATION 
ADMINISTERS IN WHICH A SCHOOL DISTRICT PARTICIPATES. 

D. WHETHER ADMINISTERING OR PURCHASING FROM THE AGREEMENT, THIS 
SECTION DOES NOT ABROGATE THE RESPONSIBILITY OF EACH SCHOOL 
DISTRICT TO PERFORM DUE DILIGENCE IN ORDER TO ENSURE COMPLIANCE WITH 
ARTICLES 10 AND 11 NOTWITHSTANDING THE FACT THAT THE COOPERATIVE 
PURCHASE IS ADMINISTERED BY ANOTHER ELIGIBLE PROCUREMENT UNIT. 

R7-2-1192. Contract provisions in a cooperative purchasing agreement 
Any contract entered pursuant to R7-2-1191 shall provide that: 

1. Payment for materials and services and inspection and acceptance of materials or 
services ordered by AN ELIGIBLE PROCUREMENT UNIT under a cooperative 
purchasing agreement shall be the exclusive obligation of such PROCUREMENT UNIT; 

2. The exercise of any rights or remedies by a USING ELIGIBLE PROCUREMENT UNIT 
shall be the exclusive obligation of such PROCUREMENT UNIT. THE ADMINISTERING 
PUBLIC PROCUREMENT UNIT, AS THE CONTRACT ADMINISTRATOR AND 
WITHOUT SUBJECTING ITSELF TO ANY LIABILITY, MAY JOIN IN THE 
RESOLUTION OF ANY CONTROVERSY; 

3. Any school district may terminate without notice any cooperative purchasing agreement 
if another eligible procurement unit fails to comply with the terms of the contract;  

4. Failure of an eligible procurement unit to secure performance from the contractor in 
accordance with the terms and conditions of its purchase order does not necessarily 
require any other ELIGIBLE PROCUREMENT UNIT to exercise its own rights or 
remedies; AND 

5. AN ELIGIBLE PROCUREMENT UNIT SHALL NOT USE A COOPERATIVE 
PURCHASING CONTRACT AS A METHOD FOR OBTAINING CONCESSIONS OR 
REDUCED PRICES FOR NON-CONTRACT PURCHASES OF SIMILAR MATERIALS 
OR SERVICES. 

R7-2-1193. Use of payments received by a supplying public procurement unit 
All payments received by a public procurement unit supplying personnel or services shall be 
available to the supplying public procurement unit to defray the cost of the cooperative program. 

R7-2-1194. Public procurement units in compliance with Article requirements 
A. If the ELIGIBLE procurement unit administering a cooperative purchase complies with the 

requirements of ARTICLES 10 AND 11, any public procurement unit participating in such a 
purchase is deemed to have complied with ARTICLES 10 AND 11. Public procurement 
units may not enter into a cooperative purchasing agreement for the purpose of 
circumventing ARTICLES 10 AND 11. 

B. A PARTICIPATING PUBLIC PROCUREMENT UNIT USING A CONTRACT AWARDED 
BY ANOTHER ELIGIBLE PROCUREMENT UNIT SHALL ONLY PURCHASE AWARDED 
MATERIALS, SERVICES, SPECIFIED PROFESSIONAL SERVICES, CONSTRUCTION, 
OR CONSTRUCTION SERVICES IN COMPLIANCE WITH THE TERMS, CONDITIONS 
AND PRICES IN THE CONTRACT. 

R7-2-1195. Contract controversies 
A. Under a cooperative purchasing agreement in which a school district is a party, 

controversies arising between an administering public procurement unit and its bidders, 
offerors or contractors shall be resolved in accordance with ARTICLES 10 AND 11. 
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B. Any local public procurement unit which is not subject to R7-2-1181 THROUGH R7-2-1185 
may enter into an agreement with a school district to establish procedures or use such 
school district's existing procedures to resolve controversies with contractors, whether or not 
such controversy arose from a cooperative purchasing agreement. 

R7-2-1196. GENERAL SERVICES ADMINISTRATION CONTRACTS 
A. THE GOVERNING BOARD MAY AUTHORIZE PURCHASES UNDER A CURRENT 

GENERAL SERVICES ADMINISTRATION CONTRACT FOR MATERIALS OR SERVICES 
WITHOUT COMPLYING WITH THE REQUIREMENTS OF ARTICLES 10 AND 11 IF THE 
GOVERNING BOARD DETERMINES IN WRITING BEFORE PROCEEDING WITH A 
GENERAL SERVICES ADMINISTRATION CONTRACT PROCUREMENT THAT ALL OF 
THE FOLLOWING APPLY: 
1. THE PRICE FOR MATERIALS OR SERVICES IS EQUAL TO OR LESS THAN THE 

CONTRACTOR'S CURRENT FEDERAL SUPPLY CONTRACT PRICE WITH THE 
GENERAL SERVICES ADMINISTRATION AND IS FAIR AND REASONABLE. 

2. THE CONTRACTOR HAS INDICATED IN WRITING THAT THE CONTRACTOR IS 
WILLING TO EXTEND THE CURRENT FEDERAL SUPPLY CONTRACT PRICING, 
TERMS AND CONDITIONS TO THE SCHOOL DISTRICT. 

3. THE PURCHASE ORDER ADEQUATELY IDENTIFIES THE FEDERAL SUPPLY 
CONTRACT ON WHICH THE ORDER IS BASED, INCLUDING THE NAME OF THE 
CONTRACTOR, CONTRACT NUMBER AND PROCUREMENT DESCRIPTION. 

4. THE PURCHASE CONTRACT IS COST EFFECTIVE BASED ON PRICE, QUALITY 
AND OTHER RELEVANT FACTORS, AND IS ADVANTAGEOUS TO THE SCHOOL 
DISTRICT. 

B. THE SCHOOL DISTRICT SHALL ONLY PURCHASE MATERIALS OR SERVICES 
AWARDED UNDER THE APPLICABLE GENERAL SERVICES ADMINISTRATION 
CONTRACT. 

C. THE GOVERNING BOARD SHALL COMPLY WITH ALL FEDERAL REQUIREMENTS 
APPLICABLE TO STATE AND LOCAL GOVERNMENT USE OF GENERAL SERVICES 
ADMINISTRATION CONTRACTS. 
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